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THE ENGLISH 


HIsTORICAL REVIEW 


NO. LIX.—JULY 1900 


The Scottish Parhament before the Union 
of the Crowns 


Il. The Influence of Parliament. 


a . the king’s council developed into what we understand 

by the word ‘ parliament,’ it took its place as one of a series 
of competitors for the chief power in the kingdom. The king’s 
prerogative was sufficient to cover everything that he was able to 
do, and an undefined law of treason ® gave him a valuable weapon, 
which he did not fail to use. The Secret—afterwards called the 
Privy—Council was the executive of the realm. It consisted of 
such of the great lords as the king or ruler for the time being 
cared to summon, and its composition was occasionally defined by 
parliament ; these acts affording an excellent test of the power 
of that body." King and council alike were threatened with 


® The law of treason is stated in book iv. of the transcript of Glanvill’s De Legibus 
Angliae, entitled ‘ Regiam Maiestatem,’ and it should be compared with the Acts 
against ‘ Leasing-making’ which were published from time to time. 

6! A few words will suffice to show the relation of the Privy Council to parliament. 
In 1369 we find its first appearance, to consult ‘super certis et specialibus et secretis 
regis et regni negotiis antequam veniant ad notitiam consilii generalis,’ and it 
probably owed its existence partly to the convenience of such an arrangement, and 
partly to the aspirations of the oligarchical party, which had led to the appointment 
of the Lords of the Articles. Henceforward it acted as the executive. There was no 
proper rule to govern the issuing of summons to attendance, and the exclusion of 
opponents was a frequent practice. The history of the council much resembles that 
of the parliament itself. Under a strong king, it was obedient to his wishes. During 
a minority or the reign of a weak monarch, it was first the battle-ground of the rival 
parties (so far as they did not find abduction of the king’s person more serviceable), 
and then it degenerated into the creature of the ruling faction. In the beginning of 

VOL. XV.—NO. LIX. EE 





418 THE SCOTTISH PARLIAMENT July 


supersession by the rise of certain noble families from time to 
time. The strength of these nobles lay in the number of their 
retainers, over whom they had absolute power. Most of them 
were hereditary sheriffs of their own districts, and it was rarely 
that either king or parliament ventured seriously to interfere with 
their judicial powers. The early laws which have come down to 
us as illustrating the powers of the king’s council are mainly 
concerned—like so many later enactments—with matters of 
administrative detail. The assizes of William the Lion deal 
largely with merchandise and the rights and obligations of 
merchants, and scarcely fall within our province. The work of 
the great council, down to the War of Independence, was to deal 
with police and judicial administration, to settle feudal claims and 
obligations, and to make grants to the king. It was consulted on 
marriage treaties (e.g. in 1158 and in 1295); but this was because 
marriage treaties involved expenditure. 

In the reign of Robert the Bruce, as we find the first advance 
in membership, we meet also the first indications of a growth of 
power. His parliaments took measures for the security and defence 
of the kingdom. They passed laws regulating the succession. 
They established the English principle involved in the writs of 
novel disseisin and mort d’ancestor. They addressed the pope on the 
subject of the English claims, and told him of their great deliver- 
ance at the hands of king Robert. The great parliament of 1326 
made a bargain with the king: in consideration of the ‘many 
hardships he had sustained both in person and goods,’ during his 
ten years’ conflict with the invaders, they granted him ‘the tenth 
penny of all their fermes and rents, as well of demesne lands and 
wards as of their other lands.’ The collection was to be made 
by the king’s officers; and all who claimed liberties promised 
faithfully to pay the proper sum to the royal servants. The grant 
was made only for the king’s life, and two conditions were attached 
to it. Any remission made by the king would invalidate the whole 
grant. The king must not impose any further taxes (except, of 
course, the ordinary feudal dues), nor must he take prisage or 
carriage, except on a journey, and even then not without payment. 
In the last parliament of the reign, the treaty of Northampton, by 
which England acknowledged the independence of Scotland, was 
discussed. 


the reign of James IV, it shared in the momentary symptoms of vague constitutional 
aspirations, being enlarged and appointed by parliament. For practical purposes it 
was often used by James IV, James V, and even by Mary, as a small body of private 
councillors. James VI, in 1598, reduced its members to thirty-one, and rendered it 
completely dependent on the Crown. Its records show the terror in which its members 
held the king. Between 1638 and 1650 it was eclipsed by the parliamentary commit- 
tees and by the Assembly, and at the Restoration it became again the instrument of 
absolute monarchy. 
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The first reign in which the term ‘ parliament’ is really applicable 
is that of king Robert. At the very beginning of parliamentary 
history in Scotland, we have, then, distinct precedents for three 
important constitutional rights—the regulation of the succession, 
participation in the settlement of foreign affairs, and sole powers 
of taxation. If we could regard these as having been claimed by 
parliament with consciousness of their full significance, and 
admitted by the Crown, we might fairly join with the older 
historians in holding that Scotland may be said to have anticipated 
the parliamentary institutions of England. The explanation lies 
in the circumstances of the reign. The king’s title consisted in his 
leadership in his glorious war. The succession was uncertain ; the 
Crown was poor; the nation was loyal. A writer on the English 
constitution could take these three points of which we have spoken, 
and trace their history through the centuries. Such a method 
would be futile here. These rights, and all other rights, stand or 
fall together. We can scarcely draw the wonted distinction 
between political and constitutional history. At times, we have 
neither, in any strict national sense; only family and personal 
history. 

The leprosy-stricken age of King Robert was cheered by two 
important events—the birth of an heir, and the acknowledgment 
of the national independence. When he sank into the grave, he left 
the heritage of the nation’s freedom, and the guardianship of his 
son, to the loyalty of the nobles. It was an opportunity for 
parliament to make good its position. But, as we have already 
seen, the precedent of 1826 was assumed to be valid only for the 
raising of money, and the ‘ parliament’ was, at first, only the old 
council. The political events of the beginning of the new reign relate 
chiefly to the attempt made by England to place Edward Balliol 
on the Scottish throne, as a vassal-king. When that design had 
been, not without some difficulty, defeated, we find the parliament, 
without the burgesses, conducting all the affairs of the kingdom, 
and acting, for almost the only time in Scottish history, as the 
executive. It granted lands and charters; passed ordinances 
regarding the Staple; arranged (with the co-operation of the burghs) 
the treaty of peace with England and the ransom of the king; 
settled the privileges of the church and of the burghs, with which 
the king had been tampering ; made provisions for the Highlands 
and Islands ; and decided the mode of succession. This, however, 
is not parliamentary government, though it is more like it than 
anything else in Scottish history before the revolution of 1640. 
The king was at the first an infant, and afterwards a prisoner ; and 
his character was at all times weak and contemptible. The nobles 
were divided by feuds. Nobody was strong enough to make him- 
self supreme. The country was governed by a committee of the 
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nobles. Still, the reign of David II made two contributions to such 
constitutional theory as Scotland possessed. One of these is an 
emphatic reiteration of what had been done in the preceding reign. 
After his return from England, David, in pursuance of a private 
agreement with Edward III, attempted to persuade the Estates to 
acknowledge Lionel, afterwards duke of Clarence, as his heir. The 
account given of the affair by Wyntoun® is notable as the first 
report of a debate in the parliament of Scotland : 


That ilke yere quhen that wes don, 
A Parliament gart he hald at Scone. 
Thare til the Statis of his land, 

That in counsal ware sittand, 

He movit and said, He wald that ane 
Off the Kyng Edwardis sonnys ware tan 
To be king in to his sted 

Off Scotland, eftyr that he ware dede. 
Til that said all his lieges, nay ; 

Na thair consent wald be na way, 
That ony Ynglis mannys sone 

In [to] that honour suld be done, 

Or succede to bere the Crown 

Off Scotland in successione, 

Sine of age and off wertew there 

The lauchfull airis apperand ware. 
Quhen this denyit was utraly, 

The King wes rycht wa and angry ; 
Bot his yarnyng nevyrtheles 

Denyit off al his liegis wes. 


The words of the original Act are quite as emphatic. 

The parliament of 1326 had declared that any personal re- 
mission of taxation by the king would render the whole grant null 
and void. The parliament of 1369 went much further. It enacted 
that no remission granted by the king toa convicted offender should 
have any force, and it asserted that any writ of the king was 
invalid which contradicted any statute or was not in accordance 
with the common law of the realm. This constitutional statement 
marks the ‘highest’ doctrine propounded by the Scottish parlia- 
ment till the seventeenth century. While it is necessary to guard 
against laying too much stress on the history of the reign of 
David II as illustrating the growth of strictly constitutional and 
parliamentary principles, it would be erring on the other side to 
deny that here we have a distinct assertion of principle. We have 
been forced to discount much of the recorded action of parliament, 
on the ground that it is merely an instance of a number of nobles 
uniting to do what none of them was powerful enough to do singly. 


® Original Cronykil of Scotland, book viii. c. 46. 
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But the parliament of 1369 contained burgesses at least on the 
roll of its members ; ® and the wording of its resolution is distinctly 
suggestive of the existence of some constitutional sense.* The 
weakness and unpopularity of the king must be allowed due weight 
on the other hand; and the tone of the record suggests rather a 
jealous interference with the personal schemes of the king than 
any broader view of rights. 

With the ignominious reign of David II the male line of king 
Robert the Bruce came to an end. The question of the succession 
had already been settled by the parliament in favour of king 
Robert’s grandson, Robert, the High Steward of Scotland, son of 
Marjory Bruce and Walter the Steward. We know that Robert had 
been a prominent figure during the reign of his uncle, and 
that David II regarded him with no good will. The reign of 
Robert II is one of the periods of Scottish history which stand in 
need of more thorough investigation. There are wars and rumours 
of wars; vague traditions of conspiracies ; dim hints of a constitu- 
tional conflict between the Estates and the King. No figure stands 
out pre-eminently from the crowd; no man of the time left any 
impression on succeeding generations. The one event that has 
given significance to the name of Robert II is the ‘ hontynge 
of the Cheviot,’ the battle where the dead Douglas won the 
field. Two points demand notice on constitutional grounds. The 
family difficulties of the king led to the establishment of the suc- 
cession by the Estates. But the crown was entailed in accordance 
with the king’s wish, and the fact affords no indication of the power 
of parliament. In the second place the early years of the reign 
mark a definite alliance with France, though it was not indeed the 
beginning nor the first formal announcement of that long friendship 
which affected Scottish civilisation in many ways, and which gave 
to the kingdom a place in European politics. Of the circumstances 
we know but little. The instructions to the ambassadors contain a 
mention of the consent of the prelati, proceres, et tota communitas 
regni to the proposal for a Franco-Scottish league; and one of the 
conditions of its acceptance was that the Scottish parliament alone 
should decide a disputed succession without French interference— 
clearly a reminiscence of the pretext of which Edward I of England 

83 Cf. swpra, p. 223. 

* The control of taxation was maintained by parliament, and the king was in- 
formed that the grants were to be used for special purposes. No general statement 
was made which could be construed into a definite claim of the right of appropriation 
of supplies. The ‘ parliament’ merely used for a particular purpose the power which 
at that moment it chanced to possess. It is the absence of any assertion of or struggle 
for constitutional principle that is ultimately decisive against the ‘ constitutional ’ 
theory. When, as here, the nobles had the power, they said they would do certain 
things, and they did them. But there is no conscious effort, traceable from generation 
to generation, such as we find in English history. 

® Cf. John Riddell, Stewartiana, Edinburgh, 1843. 
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had availed himself. The French negotiations led to an imbroglio 
with England, to which undue weight has been attached. Robert 
had, in 1383, agreed to a truce with England. A number of his 
nobles, mainly to amuse a band of French knights, made a raid 
into the northern counties, in revenge for a recent English incursion. 
There is no reference to the affair in the Scots Acts. Froissart 
gives the most detailed account ; and there seems to be no reason 
to attach to it any constitutional value whatsoever. Tytler, whose 
History is still in many ways our best authority, merely remarks 
that ‘ these were not the days when Scottish barons, having resolved 
upon war, stood upon much ceremony, either as to the existence of 
a truce, or the commands of a sovereign.’® Hill Burton, following 
Buchanan, regards the incident as the first of a series of in- 
stances showing that the power of peace and war was throughout 
Scottish history ‘jealously retained by the Estates.’® We shall 
have occasion to refer to the other statements on which this 
generalisation is grounded. Meanwhile, it is sufficient to say that 
three years previously an agreement for a truce had been made at 
a private meeting between John of Gaunt and the earl of Carrick, 
king Robert’s eldest son; and we have no evidence that any one 
thought of consulting the Estates at all. 

During the latter half of his reign, the king was rendered quite 
incapable both in body and mind by some disease, the nature of 
which is uncertain. For a few years, therefore, there was con- 
siderable parliamentary activity. A laudable effort was made to 
restore order in the north, by sending Carrick to deal with the 
rebellious lords. We do not know how far he was successful. He 
was soon afterwards temporarily disabled by an accident, and his 
brother, the earl of Fife, succeeded to his place. These years are 
marked by certain police measures, and by efforts to suppress 
private feuds and carry out the decisions of the law courts. It is 
scarcely possible to say whether parliament gained or lost ground 
under Robert II. It is the transition period between the great 
council of the reign of David II, and the rise of individual nobles 
which alternated with intervals of regal government from the reign 
of Robert III to that of James VI. 

The change of Carrick’s name from ‘ John,’ hateful by reason 
of its association with Balliol, to that of the hero of Bannockburn, 
could not avail to alter the weak disposition and character of the 
new monarch. The first years of the reign were free from conflict 
with the troublesome neighbour in the south; but they were years 
of internal feud, almost of anarchy. The career of the Wolf of 
Badenoch is typical of the time. Possibly the mysterious combat 
at Perth, where Hal o’ the Wynd carved for himself a path to fame, 
is connected with some attempt to introduce order. Parliament 

% Tytler, History of Scotland, iii. 26. * Burton, History of Scotland, ii. 351. 
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met during these years only to sanction charters and other formal 
documents. But the meeting of the Estates in 1898 is a distinct 
epoch in the story. Burton ® tells us that‘ at length the cry of the 
nation reached and was re-echoed by the Estates in parliament ;’ 
that, although ‘in this assembly were those who had been the most 
flagrant and powerful transgressors, yet the parliament collectively 
emphatically denounced the evils of the day and sought to find a 
remedy for them ;’ and that ‘no one who could have checked the 
mischief was spared.’ If we could accept this view of the situation, 
it would be an interesting exception to the common belief that an 
individual may have a conscience, but a body of councillors has 
none. But Burton’s characterisation of this parliament is, pace 
tanti viri, a psychological impossibility. He founds his interpreta- 
tion upon the often-quoted Act which attributed to the king all 
responsibility for the misgovernment of the realm, and called upon 
him, if he desired to exculpate himself, to show that the blame 
lay with his officers. The duke of Rothesay was appointed regent, 
and he was instructed to consult a council of ‘wise and leal men.’ 
We are not informed under what auspices the parliament met. But 
it is certain that the king was not accountable for his actions, and 
that the anarchy was largely due to the rivalry of the duke of 
Rothesay, his eldest son, and the duke of Albany, the king’s 
brother, who, as earl of Fife, had held the title of ‘Governor’ in 
the end of the preceding reign. They and they alone could have 
‘checked the mischief.’ The probability is that the meeting of 
parliament was really an incident in their struggle for power, that 
Rothesay was powerful enough to secure the regency, and that 
Albany succeeded in circumscribing his power by a council and by 
a decision that parliament was to be summoned once a year. But 
it is not necessary to allow even this importance to the appointment 
of a yearly parliament. The Act says that the king shall hold a 
parliament ‘swa that his subjects be servit of the law.’ It was to 
meet merely to overtake its judicial work—the decisions in feudal 
quarrels and on complaints of robbery and oppression. 

This explanation of the cause of the meeting of the Estates of 1898 
receives some confirmation from subsequent events—the misgovern- 
ment of Rothesay, his imprisonment by the duke of Albany, his 
mysterious death, and the peaceful succession of Albany to the 
governorship without, so far as the records go, any appointment by 
the Estates whatsoever.° The view we have taken seems the 
most probable when we consider the circumstances, the composition 
of parliament, and the whole tenour of the reign. It is, however, not 


* Burton, History of Scotland, ii. 373. 
® A declaration was made to parliament regarding Rothesay’s death, in answer 


to rumours against Albany ; but this was merely a formal protest of innocence made 
to a semi-judicial body. 
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incompatible with an acknowledgment that there possibly existed 
in 1898 a neutral party which was able to wield a certain influence 
in the fierce division of parties. It is noteworthy that a resolution 
was passed that the names of Rothesay’s councillors who agreed to 
any act of government should be recorded, so that he and they 
alike might be responsible to a general council. It would be rash 
to speak dogmatically in the present condition of our knowledge. 
There is a strong temptation to accept this as a constitutional 
movement ; but it must be remembered that it is at least equally 
probable that we have here a device by which Albany aimed at 
ridding himself on the first opportunity of his reckless and dissi- 
pated nephew and of that nephew’s favourite counsellors.” The 
great pitfall of Scottish historians has been to read later or foreign 
ideas into the scanty records of the national history. 

If they are right who argue that under David II and the two 
Roberts we have a discernible impulse towards parliamentary 
government, we certainly lose all trace of it after the death of the 
duke of Rothesay. The duke of Albany kept complete control of 
the country till his death in 1419, when he was succeeded by his 
son, without any trace of parliamentary sanction. The government 
of the first Albany was firm, but he ruled as absolute master. A 
parliament had met in 1402, before Rothesay’s death, and had 
passed some useful acts for the maintenance of internal order, pro- 
bably under Albany’s guidance. The most important of these refer 
to justice, and illustrate the difficulty of dealing with hereditary 
sheriffs. While the country was divided between Rothesay and 
Albany, parliament still had a place. After Rothesay’s death it 
practically disappears till a great council was summoned in 1423 to 
discuss the propositions for James I’s return which involved the 
question of a ransom. 

Under the personal rule of James I we have the best instance 
in Scottish history of government in accordance with what would 
now be called the theory of the Scottish constitution. But it was 
not ‘ constitutional government’ in our modern derived sense of the 
word. The parliament was not intended to be the ruling body. King 
James was a masterful man, and he aimed at using the parliament 
as the best means of creating a powerful monarchy, not at giving 
it a power to rival his own. His experience immediately on his 
return does not strengthen our belief in the ‘ parliamentarianism ’ 
of the preceding century. He found it impossible to persuade the 
smaller barons to attend, even by deputy, and he had to threaten 
with the penalties of treason his great lords who declined to be 
present. The burgesses alone seem to have regarded with sympathy 


° It may be remarked that the Act does not say that ‘in all time coming’ a king 
or a regent is to be responsible, although it endows Rothesay with all the powers of a 
king. It was passed solely with reference to the immediate circumstances. 
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his meditated re-organisation of the kingdom. The Acts of his 
reign provided for the defence of the country on the analogy of the 
English Assize of Arms. They dealt with labour disputes ; they 
instituted the system of licensed beggars to which we are indebted 
for Edie Ochiltree, and forbade any one to beg between the ages of 
fourteen and seventy. The numerous parliaments that met between 
1424 and 1437 are full of police regulations, some of them petty 
enough, but all bearing the impress of the master-mind of the 
king. He vindicated his orthodoxy by enactments against 
lollardism, while he emulated the English kings in their prohibi- 
tions of papal interference.”' But, above all, the reign is memo- 
rable for the king’s attempt to enforce justice.” His great difficulty 
lay in the independence of the sheriffs, who continued to impede 
all improvements for three centuries after his death. The history 
of Scotland is full of complaints on this subject. ‘The greatest 
hindrance to the execution of our lawes in this countrie,’ wrote a 
later king, ‘are these heritable Shiredomes and Regalities, which 
being in the hands of the great men, do wracke the whole countrie.’ * 
It was easier to ordain frequent sessions of ‘the Chancellor and 
discreet persons,’ to forbid riding to the court ‘with multitudes of 
folkis na with armys,’ and to threaten the punishment of negligent 
sheriffs, than to carry out these schemes. The only guarantee for 
their receiving any obedience lay in the personal strength of the 
king. With the tragedy at Perth which rendered the Christmas of 
1437 for ever memorable, the great plans of the first James lost all 
chance of fruition. Parliament had done good work during his 
reign. It had conferred a legality on his ordinances which 
rendered them less the creatures of the royal will and weakened 
the protests of the nobles against the king’s tyranny.” But we 
cannot reasonably credit the Estates with any initiative. The Acts 
are the king’s acts. Even the judges—the lords of session—were 
no longer elected by parliament ; they were chosen by the king. 
From the murder of King James I to the commencement of 
the personal rule of his son, parliament rarely met, and there is no 
evidence of any activity. The minority was occupied with the 
miserable rivalry of Crichton. and Livingston, and with schemes for 
preventing the undue growth of the power of the house of Douglas. 

" Acts against ‘ baratry ’—i.e. the purchase of benefices at Rome. 

*2 The king’s interest in the maintenance of justice is illustrated by the well-known 
story told by Fordun’s continuator, Bower, that, on his return to Scotland, when he 
found the misery caused by the incompetence and negligence of the second Albany, he 
vowed to devote his life to the restoration of order: ‘Si Deus mihi vitam dederit, ipso 
auxiliante, et vitam saltem mihi caninam praestante, faciam per universum regnum 
clavem castrum, et dumet{ujm vaccam, absque possessoris ambiguo ad modum 
custodire,’ Scotichronicon, xvi. 34. 

7 King James VI, Basilikon Doron, book ii. 


™ The picture of Graham, the king’s murderer, as an outraged exponent of con- 
g 8 I 
stitutionalism is a pious imagination. 
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It is an illustration of how far Scotland was from possessing a 
parliamentary theory, that Douglas was credited with an intention 
of setting up a parliament of his own. His aim seems to have been 
to create for himself a sort of kingdom with some vague feudal 
dependence on the king of Scotland. Beyond some administrative 
Acts of 1449, there is no parliamentary progress to record till after 
the second and final defeat of the great house in 1454. The 
Douglas influence was so strong in 1449 that they passed an Act 
which rendered it lawful to seize by force, with the consent of the 
three Estates, the person of the young king, who was growing 
restive under the Douglas domination.” When James of the 
Fiery Face at last succeeded in throwing off the yoke he set himself 
to carry out the work that his father had left unfinished. His 
legislation covers some pages on the statute book. But it is mainly 
a repetition of the work of James I, and many of the Acts are 
really decisions in private cases. Pitscottie describes to us the 
suitors that thronged when parliament met—‘ widows, bairns, and 
infants, seeking redress for their husbands, kindred, and friends 
that were cruelly slain by wicked bloody murderers.’ The reign is 
not devoid of some progress in justice and police regulations. But 
it exemplifies the tendency of the Scots parliament to exercise the 
functions merely of a court of justice. Under good influence like 
that of James II and bishop Kennedy, it decided causes in favour 
of the poor and the oppressed, and made general regulations to 
meet all such cases in the future. Under the influence of some 
ambitious nobleman, it passed partisan measures which rendered 
legal his treatment of his opponents. King James VI” did not 
speak purely out of prejudice against the power of parliaments 
when, years before the fateful journey that brought him into con- 
tact with the English Commons, he wrote : 


As a Parliament is honourablest and highest judgement in the land— 
if it be well used—-so is it the injustest judgement seat that may be being 
abused to men’s particulars; irrevocable decreets against particular 
parties being given therein, under colour of generall lawes, and oft-times 
the Estates not knowing themselves whom they hurt. 


The credit of the wise legislation which marked the last six 
years of the life of James II belongs to the king and the bishop of 
St. Andrews. Parliament was merely a good tool in wise hands. 
There is no proof that it ever really decided—or even had a voice 
in deciding—anything of importance. In March 1457-8, all the 
leading Acts of the reign were confirmed, and the Estates peti- 
tioned the sovereign ‘with all humilitie . . . to be inclynit with 


> This has been viewed asa serious constitutional claim (e.g. Ridpath, op. cit. p. 4), 
and it illustrates the type of error on which the ‘ constitutional’ theory has thriven. 
76 Edition of 1778, p. 24. 77 Basilikon Doron, book ii. 
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silk diligence to the execucione of these statutis, acts, and decretis 
above writtyn that God may be emplesit of him,’ and congratu- 
lated him on the peace of the realm. Two years later in prosecu- 
ting a war” with ‘our enemy of England,’ James, ‘ more curious 
than became him or the majesty of a king,’ was watching 
the firing of a cannon, before Roxburgh Castle, when it ex- 
ploded, and Scotland was again plunged into the troubles of a 
minority. 

The death of the king made at first but little difference to the 
conduct of affairs. Bishop Kennedy continued to rule till his 
death in 1465. No sooner did the statesman and patriot disappear 
from the scene than a coalition headed by Lord Boyd seized the 
young James III, and carried him in triumph from Linlithgow to 
Edinburgh. A parliament was at once summoned to sanction 
their proceedings. The king was made to declare that he had 
gone willingly, and the Estates created Boyd James’s governor, 
and somewhat illogically granted him a full pardon. Under the 
sway of the Boyds, parliament met every year; but it was merely 
a tool in the hands of Lord Boyd, who combined in his own person 
the offices of governor of the royal family, justiciar, and lord 
chamberlain. In 1469 the Boyds fell. A strong rival party had 
formed an opposition of which we find traces all through the brief 
term of power enjoyed by Boyd. It is significant that this opposi- 
tion is found everywhere except in parliament, which unanimously 
agreed to measures against the malcontents. The parliamentary 
tactics of the Boyds were used against themselves. A meeting of 
the Estates was at once called by the king, now under the influence 
of Lord Hamilton, and the whole of the late ruling faction were 
condemned to the penalties of treason, on the ground of the king’s 
seizure, for which the same body had, three years before, solemnly 
pardoned them. Their vast possessions were confiscated. The 
Hamiltons, who had gained the confidence of the young queen, 
continued to rule. So far, the political history of the reign is clear, 
and the position of parliament falls at once into line with it. But 
we dare not attempt to unravel the tale of intrigue which convulsed 
the country during the next twenty years. The reign of James III 
is an unsolved problem. But the constitutional feeling may be 
illustrated by a representative incident. The parliament of 1482 
was completely under the control of the duke of Albany. The 
Estates passed Acts which gave to him control of the property of 
the Crown, and power over the life and liberty of the lieges. One 
year later it rescinded all these Acts and proscribed the duke. 
They may be right who have found great constitutional activity in 
the mysterious records of the reign. It may be that amid all the 
disorder and confusion the burgesses and some neutral prelates 


*8 There is no evidence that the Estates knew anything about this war. 
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were able to exercise some influence. It is certain that there was 
as usual no lack of attention to judicial and police requirements. 
But until some intelligible and consistent account of the reign has 
been offered, we may be pardoned for refusing to believe that out 
of these unruly struggles of selfish and grasping lords came calm 
constitutional progress.” 

The rebellion in which James III lost his life was, as usual, 
discussed in parliament: that is to say, the first parliament of the 
new reign declared that it was not a rebellion at all, and that, 
whatever it was, the new monarch and his advisers were not re- 
sponsible for it. At first, James IV was in the hands of the nobles 
who had persuaded him to enter the field against his father. His 
second parliament is memorable for a claim raised by the Lords of 
the Articles ‘ that Compts and Rekyning be takin of all the king’s 
officiaris, his thesaurars and comptrollers, auld and new of our 
soverane lord’s tyme that now is, and that auditors be chosen and 
named by the avise and autorite of this parliament.’ This is not 
the tone in which we have been accustomed to hear the parliament 
speak. It is coincident with the appointment in parliament of 
‘our Sovereign Lord’s Secret Council,’ and with a resolution that 
the king has ‘ humilit his highness’ so far as to promise to act by 
its advice. The council was composed solely of prelates and great 
lords representing mainly the party in power, although including 
the patriotic bishop of Aberdeen,*° who had been a faithful servant 
of James III. We have here a distinct constitutional advance. 
The king owed his power, not to a small clique such as had been 
frequently formed in the late reign, but to a large confederation of 
the greater nobles, who took the opportunity of legally defining the 
position of the sovereign. But, within a few years, we find James 
ruling alone. He was an able man and he ruled well. The par- 
liament met frequently and did what the king wished. We find in 
its records references to embassies to Spain, France, and England, 
and to the king’s marriage. But we know from the foreign cor- 
respondence of England and Spain, that the policy of Scotland 
depended upon the king, and on him alone. Parliament regulated 
in certain cases the incidence of taxation: at all events it passed 
Acts for this purpose. Contemporaries did not imagine that the 
Estates alone had powers of taxation. John Major,“' writing a few 


7 The only incident that tells for the ‘ constitutional’ interpretation is the refusal 
of the Lords of the Articles to allow the king to aid Louis XI of France in 1473. But 
the action of the Estates was simply the action of the chancellor, Evandale, and his 
party, who ruled the king with a rod of iron. It is very likely that there was, espe- 
cially among the clergy, a strong general feeling against going to war, and this feeling 
strengthened the king’s gaolers. But the opposition of a small ruling clique of nobles 
to the whim of a powerless monarch is scarcely to be regarded as a great constitu- 
tional fact. It must also be remembered that the few who constituted the Lords of the 
Ariicles were virtually the Estates. ® William Elphinstone. 

*' History of Greater Britain, p. 352 (Scottish Hist. Soc. ed.). 
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years after the strong hand of James IV had been removed, made 
this remark : 


As to the levying of taxes, I will limit my opinion to this expression : 
that in no wise should the power be granted to kings save in cases of 
clear necessity. Further it belongs not to the king nor to his privy 
council to declare the emergence of any sudden necessity but only to the 
three estates . . . I am aware that Aristotle in his second book of the 
Politics says wisely that laws are not to be changed; yet, in the judg- 
ment of the wise, they may be modified in accordance with the demands 
of equity. 


Major remarks on the difficulty of collecting taxes in Scotland 
and on the folly of the kings in alienating confiscated estates, ‘ since 
there is no regular taxation of the people.’ His remedy is, as we have 
seen, the regulation of taxation by parliament. He was a scholar 
and a traveller, and it matters not how he came to think as he 
did. But it is clear that he advocated a change. 

Nor did James regard the Estates as possessing ‘ powers of 
peace and war.’ Pedro de Ayala * tells us of a conversation which 
he held with the king which gives us the royal views: ‘He said to 
me that his subjects serve him with their persons and goods, in just 
and unjust quarrels, exactly as he likes, and that therefore he 
does not think it right to begin any warlike undertaking without 
being himself the first in danger.’ Boece in his biography of 
Elphinstone, ** mentions councils which preceded Flodden: but 
they are meetings of the king’s private advisers. It is instructive 
to note that one parliament was held with reference to the English 
war. About a fortnight before the battle, what is termed « ‘ parlia- 
ment’ was held at Twiselhaugh. It was composed of ‘all his lords 
being there for the time in his host,’ and it secured that the heirs 
of all who were slain should be exempted by the king from certain 
feudal dues. The exemption can only have been the king’s own 
act. It is an additional testimony to the purpose for which the 
Scots parliament normally existed—to ratify what somebody else 
had done. If there are vestiges of constitutional claims at the 
opening of the reign, there are none at the end of it. But though 
the parliament had not been:free, neither had it been idle. It was 
a time of unusual prosperity and of great expansion of trade. The 
pages of the statute-books are full of useful Acts, especially for the 
encouragement of shipping, in which the king was greatly in- 
terested. 

While the ‘lilt of dule and woe’ which followed the disaster at 
Flodden was still filling the land, the country was again plunged 


*? Pedro de Ayala to Ferdinand and Isabella, 25 July 1498 (Spanish Calendar, i. 
no. 210). The context shows that the remark was incidental, and was induced by an 
allusion by the ambassador to the king’s behaviour in battle. 

* Lives of the Bishops of Aberdeen, pp. 102-5 (New Spalding Club ed.). 








480 THE SCOTTISH PARLIAMENT July 


into the misery of feudal quarrels. The ambition of the lords, and 
the caprices of the Queen-Mother—a true sister of Henry VITI— 
fill up the minority of the king. Parliament met only to ratify 
appointments which it had no power to question, and to deal with 
official business. It is possible that the Estates chose the duke of 
Albany as regent, but it is almost certain that the impuise must 
have come from some of the leading nobles or prelates ; and when 
we recollect that the ‘ Estates’ meant the Lords of the Articles, it 
is scarcely necessary to discuss the matter as presenting even the 
remotest possibility of a parliamentary choice. James V was 
nominally declared of full age in 1524. But he was then only 
thirteen years of age, and the ‘erection of the king’ was merely a 
pretext for the transference of the power from Albany to queen 
Margaret, the parliament of course approving when it was told 
to do so. Until the king became personally responsible for the 
government, there was little done in parliament. If we except a 
slight activity in 1526 (mainly relating to such incidental matters 
as the capture of ships and the furnishing of the royal residences), 
there is scarcely anything to record till we reach the year 1535. 
Parliament met ; but its business was purely of an official nature. 
All that we know of the parliament of May 1527, for example, is 
that it issued two continuations of summons, one ‘ reduction’ of a 
process of forfeiture, and eleven ratifications of charters, and received 
four protestations. A single official, appointed for the purpose, 
could have done all the work. 

James V is known in history as the ‘Commons’ King.’ We 
are therefore prepared to find during the five years of his personal 
government a considerable amount of social legislation of the 
ordinary type, dealing often with trivial details, which show that 
the burgesses were in co-operation with the king. But of parlia- 
mentary interference there is not a trace. The hostilities with 
the ‘ auld enemy,’ a mischance in which broke the king’s heart, 
seem not to have been referred to the Estates in any way. The 
reign of James V was contemporaneous with the English Reforma- 
tion, and before the king died the new doctrines had gained consider- 
able strength in Scotland. But James himself, after his alliance 
with the house of Guise, had become more rigidly orthodox, and his 
last parliament passed Acts enjoining obedience to the pope and the 
worship of the Virgin Mary, and prohibiting any convention to dis- 
cuss Scripture. The royal influence was supreme. 

The stories of the minorities of James II, James III, and 
James V read almost like repetitions of each other. The names 
and dates vary; the essential facts are the same. The minority of 
queen Mary is widely different. The difficulties no longer arise 
from petty squabbles and contemptible personal intrigues. There 
is a deeper significance in every movement. It is a conflict, not of 
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men, but of principles. On the one hand was the ancient French 
alliance, associated with the ancient faith. On the other hand 
stood the possibility of new relations with England and the accep- 
tance of the Reformed doctrines. At first, the revolutionary party 
held the power. The Scottish nobles had observed the English 
king’s dealings with the lands of the Church. In Scotland there 
was no masterful Tudor to enrich himself. We find accordingly 
the acceptance of the marriage proposals of Henry VIII, and, signi- 
ficantly enough, among the domestic legislation of the time is an 
Act making it lawful ‘ to haif the haly write, baith the new testa- 
ment and the auld, in the vulgar toung in Inglis or Scottis of ane 
gude and trew translation.** The ‘ English wooing,’ which passed 
into a proverb in Scotland, did not merely put an end to the sug- 
gestion of a marriage between queen Mary and Edward VI; it 
altered the situation in Scotland, and deprived the reforming sec- 
tion of their hopes of success, by forcing the nation into a French 
alliance. In 1545, parliament, always obedient, inveighed against 
‘heretiks and thair dampnable opinionis incontrar the fayth and 
lawis of halykirk.’ But it was not till the regency was transferred 
from the earl of Arran (now duke of Chatelhérault) to the queen- 
dowager in 1554 that the success of the conservative section in 
the realm was complete. ‘Thus,’ wrote Knox, in reference to the 
event, ‘ did light and darkness stryve within the realm of Scotland ; 
the darkness ever befoir the world suppressing the light.’ The 
reservation, ‘ befoir the world,’ is significant. Knox knew that 
every year since the death of James V had added converts, ever 
increasing in number, to the new faith. But all the time parlia- 
ment became more and more rigidly orthodox. 

The struggle between the two parties found an issue in open 
warfare. The protestants formed themselves into ‘ the Congrega- 
tion of the Lord.’ But they did not look upon parliament as the 
proper field for their contest with ‘the Synagogue of Satan.’ The 
insurgents and their English allies gained no success on the field ; 
but the death of Mary of Guise and the absence of her daughter in 
France procured for them the results of victory. Scotland was 
definitely in the hands of the protestant nobles. Parliament met 
in 1560, and abolished the Roman Catholic faith within the realm. 
But, as we know from Knox’s ‘ History,’ it merely ratified what 
was otherwise settled. Behind it were the nobles and the protest- 
ant clergy. The ministers petitioned the Estates to establish the 
protestant faith. They were told * ‘to draw in playne and severall 


** The burgesses and ‘a parte of the nobilitie’ had petitioned for the Act (Laing, 
Knoz, i. 100). 

» In 1558, indeed, before the outbreak of hostilities, the Lords of the Congregation 
asked the queen regent to abrogate the Acts against heresy, and Mary made the pretext 
of her refusal the difficulty of obtaining the consent of the prelates (Spottiswood, 
History of the Church of Scotland, sub anno 1558). © Laing, Knoz, ii. 87. 
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heidis, the summe of that Doctrine, quhilk they wald menteyne, 
and wald desyre that present Parliament to establische, as hail- 
some, trew, and onlie necessarie to be beleivit and_ resaivit.’ 
Within four days Knox and his colleagues presented the very 
comprehensive Confession of Faith which continued for nearly a 
century to be one of the Standards of the Church. It 


was redd, everie article by itself . . . and the vottis of everie man war 
requyred accordinglie. Of the Temporall Estate onlie voted in the 
contrair the Earl of Atholl, the Lordis Somervaill and Borthwik; and 
yit for thair disassenting thei produced ne better reassone, but ‘We will 
beleve as oure fatheris beleved.’ 


Acts were passed against the mass, and against papal supremacy.*’ 
But the whole of the desire of the ministers was not accorded. 
The First Book of Discipline did not receive parliamentary sanction, 
because it contradicted the views of the nobles as to the disposal 
of church property. 

While, then, the parliament of 1560 was in some sense the 
creature of the Assembly,.and though its resolutions were condi- 
tioned by the wishes of the nobility, it occupies a very important 
position in Scottish constitutional history. We do not lay much 
stress on its opposition to the sovereigns. That in itself was 
neither novel nor remarkable in any way. It was obedient to the 
powers of the day. But it is the first parliament where the 
burgesses and the smaller barons attended and voted in accordance 
with their own feeling. They were protestants and they were in 
complete agreement with those who were guiding the meeting of 
Estates. It is also the first parliament which had the conscious- 
ness of power. They and their leaders were making a great 
national change. The parliament of 1560 was the first step 
towards a constitutional theory for Scotland. 

This meeting of the Estates has still another aspect. It was 
significant that an assembly of ecclesiastics drew up the Acts 
by which the parliament became famous, for we have here the first 
appearance in constitutional history of a greater than the 
parliament. Into the General Assembly of the Church there soon 
drifted those principles and aspirations that might have given life 
to the Estates. We shall have occasion to notice the part taken 
by the assembly in the coming struggles. But it may be well here 
to indicate its claims. They were not formulated in 1560, 
but were of gradual growth. We find them implicit in the 
writings of Knox; but they were first definitely advanced by a man 
of no less intellect than the rugged reformer—Andrew Melville, 


8? For other important points in connexion with this parliament, cf. swpra, pp. 
221, 227. 
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the antagonist of James VI. Melville, in his frequent interviews 
with the king, ‘ talkit all his mynd in his awin manner, roundly, 
soundly, fully, freely, and fervently.’ But he never stated his view 
in more explicit terms than on the memorable day when, after 
calling king James ‘ God’s sillie vassal,’ he addressed him thus : 


And thairfor, Sir, as divers tymes befor, sa now again, I mon tell yow, 
thair is twa Kings and twa Kingdomes in Scotland. Thair is Chryst 
Jesus the King, and his Kingdom the Kirk, whase subject King James 
the Saxt is: and of whase Kingdom nocht a King, nor a lord, nor a heid, 
bot a member.** 


Knox, in his interviews with James’s mother, had taken lower 
ground. But Melville was not using idle words. There was no 
power in the land that could cope with the church. From 1567 
the assembly met some days before the opening of parliament, and 
prepared church business, which was generally the principal item 
on the parliamentary list of agenda.*® As early as 1565, it sent 
queen Mary an overture against ‘ the papisticall and blasphemous 
masse ... not only in the subjects, but also in the Queen’s 
Majestie’s awin person,’ and Mary’s reply was couched in suffi- 
ciently humble terms.” Two years later, it issued instructions to 
the parliament about the ratification of the Acts of 1560, the ques- 
tion of the Darnley murder, and the treatment of the young prince.”! 
It claimed the old ecclesiastical jurisdiction in all questions of 
morality, religion, education, and marriage. It imprisoned 
offenders, and it informed magistrates how they were to act and 
threatened them with the censure of the kirk. Its sentence of the 
greater excommunication involved the cessation of human inter- 
course * and the forfeiture of legal rights. The presbyterian 
system of church government, with its careful distribution of 
authority, was able to make such a sentence a terrible reality. 
Not only the General Assembly, but the synod or the presbytery 
or the kirk session, was a court of justice. The records which have 
been published show with what vigour their power was used. Men 
of position and influence quailed before those stern judges. The 
old church had often been powerful under a strong bishop. But 
the secular forces gained strength while a see was vacant, and 



















8 Autobiography and Diary of Mr. James Melville, p. 370 (Wodrow Society). The 
year is 1596. 
® The Book of the Universall Kirk of Scotland, i. 329, 362, &c. (Maitland Club). 
% Ibid. i. 59. % Tbid. i. 506. * Ibid. passim. 
%3 * We farther give over in the hands and power of the devill the said N., to the 
destruction of his flesh; straitlie charging all that professe the Lord Jesus, to whose 
knowledge this our sentence sall come, to repute and hold the said N. accursed, and 
unworthie of the familiar societie of Christians; declaring unto all men that suche 
as hereafter, before his repentance, sall haunt or familiarlie accompanie him, are 
partakers of his impietie and subject to the like condemnation.’—Sentence of excom- 
munication in the First Book of Discipline. 
VOL. XV.—NO. LIX. 
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sometimes secured the appointment of a less dangerous personage. 
A presbytery never died; its members might change, but it con- 
tinued its work, calmly and relentlessly, grinding ‘ exceeding small.’ 

Nor was the power of the church confined to criminal jurisdic- 
tion. ‘Two instances will serve to show the extent of its influence. 
In 1594, king James asked the presbytery of Edinburgh to ‘ pro- 
eure the leveing of six hundreth footmen and four hundreth 
horsemen’ to suppress a rebellion; and the presbytery complied 
with his request.“ At the meeting of the General Assembly in 
March 1596, king James was present. ‘He urged a contribution 
of the whole realme, not to be lifted presentlie, but when need 
sould require,’ and, to gain the sympathetic consideration of the 
assembly, he promised that ‘his chamber doors sould be made 
patent to the meanest minister in Scotland; there sould not be 
anie meane gentleman in Scotland more subject to the good order 
and discipline of the Kirk than he would be.’® It would be easy 
to multiply examples. 

It was no case of ecclesiastical tyranny. The leaders of the 
church might well apply to themselves the promise, ‘ The people shall 
be willing in the day of thy power.’ Modern democrats have 
denounced the assembly as the oppressors of a priest-ridden popu- 
lace. But the assembly had made possible the existence of a public 
opinion in Scotland, and the public opinion of Scotland was with 
the assembly. It is true that the documents to which assent was 
required appear to us crowded with metaphysical subtleties, to 
some of which no man who valued his freedom of thought could 
subscribe. Butit must be remembered that these cast-iron theories 
registered the results to which that generation had attained. 
Moreover, it was in the church courts, first of all, that Scotsmen 
learned the value and the power of debate. The church did for 
Scotland what the parliament accomplished for England. The 
assembly was not a meeting of ecclesiastics alone. The strength 
of the church lay in the presence of lay members in her courts,® 
to which there came earls, lords, and barons, and commissioners 
from provinces and universities. Each member, be he lord or 
peasant, the minister of St. Giles, or a Glasgow baillie, had equal 
right to speak, and no man’s vote counted for more than that of 
his neighbour. The history of Scotland from the Reformation to 
the Revolution is the history of the General Assembly. The motto 
which it shared with other reformed churches is the story of the 
seventeenth century: Nec tamen consumebatur. Yet the flames 
burned fiercely enough. 

* Calderwood, Historie of the Kirk of Scotland, v. 341-2 (Wodrow Society). 

5 Ibid. pp. 396-7. 

°6 Cf. Presbytery Examined: an Essay on the Ecclesiastical History of Scotland 


since the Reformation, by the late duke of Argyll; and the various books on Scottish 
church history. 
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From what we have said of the assembly, the inference as to 
the parliament is clear. Its history between the year of queen 
Mary’s return and the day when Andrew Melville addressed 
king James in the words we have quoted is one rather of 
retrogression than of progress; nor did it, at any subsequent 
period, overawe the General Assembly. Further than this point 
we cannot go in any detail. The history of Scotland between 
1567 and 1707 is so intricate, and has been so thoroughly 
expounded, that only a brief concluding sketch is necessary in an 
essay of the present nature, however essential to a constitutional 
history of Scotland. In 1560, it was, to some extent, a free 
parliament, as Knox said, and it could claim to represent popular 
opinion. During the reign of Mary, as we have already seen,” it 
relapsed into its old position of ratifying the acts of the privy 
council. Nor was the parliament which met in December 1567, 
while the hapless queen was spending at Lochleven her first year 
of captivity, in much better case. The country was divided 
between ‘ King’s men’ and ‘ Queen’s men.’ The Estates did what 
Murray and Morton wished to be done. There is one provision 
which, though in conformity with Murray’s views, does not bear 
the impress of his hand. It reminds us that the author of the 
‘First Blaste against the Monstrous Regiment of Women’ was 
present as an assessor in the parliament when we read: ‘ Als it is 
thocht expedient that in na tymes cuming ony wemen sal be 
admittit to the publict autoritie of the realme or functioun in 
publict government within the same.’ It was not a deliberate 
attempt to alter the succession. It was merely an additional 
illustration of bad feeling towards the captive queen.** Until the 
‘Black Acts’ there is little in the proceedings of the parliament 
which calls for remark. The meetings were largely occupied with 
the usual sentences of forfeiture. Sometimes the queen’s party 
held rival parliaments, and on such occasions everybody in 
Scotland of any importance was declared a traitor by one side or 
the other. A considerable amount of valuable work was done. 
Murray, whatever his personal character, was a statesman, and he 
left the impression of ‘a still strong man’ upon those who survived 
him. His policy and that of his successors was guided by their depen- 
dence upon Elizabeth and by their associations with the assembly. 


* Ante, pp. 234-235. 
* The same parliament asked the council to bring forward its evidence against 
Mary. If we knew all that lay behind this motion, we should probably possess a key 
to the problems on which so much ingenuity has been exercised. The statement, fre- 
quently quoted, that the Estates passed a solemn resolution affirming their power to 
depose the sovereign, rests solely on the authority of Buchanan, and is directly 
antagonistic to the language both of the Acts and of the Scottish commissioners’ pro- 
testations at York and Westminster, in which Mary is represented as abdicating of 
her own free will. 
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Parliament was largely occupied with the settlement of the church, 
but it found time to regulate matters of police and trade. The 
influence of the assembly continued to be paramount till 1584, 
when, for the first time, king James was able to assert his 
personality. The ‘ Black Acts’ of that year included a declaration 
of the king’s royal power over all subjects, the ‘supremity of 
parliament,’ the illegality of conventions or assemblies not sanctioned 
by the king, and the subjection of ministers of the church to the 
civil courts. No weight whatever can be given to the phrase 
‘supremity of parliament.’ It meant only that the king knew 
that he could use the parliament as he liked, while the assembly 
was as yet beyond his control. We do not intend to enter into the 
complicated story of the conflict between the king and the church. 
But from 1584 the parliament was generally at the disposal of the 
king. Still more is this the case after the year 1603. The 
parliament became the mere shadow of the royal power. It 
declared in 1606—the year after the defiance of the king by the 
Aberdeen assembly—‘ our soverane monarche, absolute prince, 
Judge, and governor over all persones, Estaittis, and causis, baith 
spirituall and temporall, within his said realme.’ Only twelve 
years had elapsed since Andrew Melville’s speech. The union 
with England meant that the king had power to coerce Scotland. 
The same obsequious parliament outraged the national sentiment 
by the re-establishment of episcopacy, although the assembly 
was still so strong that the bishops protested that there was no 
design to alter the discipline of the kirk, ‘and submitted them- 
selves in all time comeing to thejudgement of the General Assemblie.’ 
Parliament was governed by the Lords of the Articles, and they 
were the creatures of the king. James did not exaggerate when he 
said:°° ‘Here I sit and governe it [Scotland] with my pen, I 
write and it is done, and by a Clearke of the Councell I governe 
Scotland now, which others could not doe by the sword.’ The 
satirist who accompanied king James on his visit to Scotland in 
1617 gave vent to a merited sneer at the three Estates. ‘Their 
Parliaments,’ he wrote, ‘hold but three days; their statutes are 
but three lines.’ '°° The anonymous apologist who replied made 
no effort to meet the accusation. It might have been king James 
himself that wrote: ‘For the brevitie of your parliaments ye are 
beholden to your wisdom, for the brevitie of your statutes to your 
justice.’ 1° 

The conduct of affairs in Scotland remained, at first, unchanged 
by the death of James VI. The few parliaments of the reign are 
occupied with taxation, ratification, and other formal business. 


*® Speech at Whitehall, 31 March 1607. 
we «A Perfect Description of the People and Country of Scotland,’ printed in 
the Abbotsford Miscellany. ‘0! * Answer to the “ Perfect Description,” ’ ibid. 
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James had been statesman enough to fear the influence of Laud in 
Scotland.'* Charles allowed a meddling ecclesiastic to stretch too 
far the allegiance of his people to their ancient house. The parlia- 
ment of 1628-30 is of no importance in the history of Scotland. 
It was poorly attended, and its deliberations were a foregone con- 
clusion. The parliament of 1639 was crowded, and it began its 
work with a protest against the method of electing the Lords of the 
Articles. The protest was feeble enough to be the first faint 
symptom of a revolution ; but the revolution had already taken 
place. The people were led as before, not by the parliament, but 
by the assembly. The Glasgow assembly of 1638, which continued 
to meet in spite of its ‘ dissolution’ by the king’s commissioner, 
was the means by which a fatal blow was given to the first régime 
of episcopacy and absolute monarchy. It rendered possible the 
revolutionary parliament of 1640. We have already noticed the 
more important of its proceedings. It continued to look for 
support to the assembly. It grounded its resolution against the 
presence of prelates in parliament on the Act of assembly 
abolishing episcopacy. In 1641, it besought the assembly to sit 
in Edinburgh instead of in St. Andrews, sending ‘some of everie 
estait to represent’ its sense of ‘ the great necessitie at this tyme 
of the concurring advyse of both the Assemblie and Parliament,’ 
and promising ‘to sett down ane solid course for the beiring of the 
chairges of the Commissioners to your yeirlie Generall Assemblies,’ !° 

From 1641 to 1650 Scotland was ruled by the Scottish parlia- 
ment, in conjunction with the assembly. The Estates undertook 
the management of the war, carried out the negotiations with the 
English parliament, and with the king, and were at the same time 
able to give due attention to the minutest local details. Like the 
Reformation parliament of 1560, the Covenant parliament of 1640 
marks a distinct stage in Scottish constitutional history. After 
making allowance for the revolutionary nature of the time, and for 
the dependence of the parliament on the assembly, itremains true that 
it grew to occupy a position different from that of any of its prede- 
cessors. It had learned much from England. Not for the first time, 
but more emphatically than ever before, do we find the Estates adopt- 
ing the language of the English parliamentary opposition. On the 
other hand, the Scottish parliament was in some ways in advance 
of its English sister. When Charles I paid his second visit to 
Scotland, in 1641, he found himself a puppet in the hands of 
his erstwhile obedient Estates. As we have seen, the Lords of 
the Articles became open committees of parliament, and they 
were jealously watched by their colleagues. Parliament claimed 


02 Hacket, Scrinia Reserata. 
103 Letter of the Estates to the assembly, 17 July 1641 (Acts, v. 625). 
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the appointment of the privy council, and of all the officers of 
state.!™ 

The reader will note with surprise the large amount of space 
occupied by the proceedings of parliament during these years. 
Much is merely the record of judicial acts, and much was done by 
parliament that we should regard as pertaining to the executive. 
For our present purpose it is unnecessary to descend to particulars. 
Our main contention is that the supersession of the royal power was 
rendered the more easy and the less significant because of the 
official character of the normal parliamentary procedure. The 
Estates, having the power to defy the king, could point to their own 
history as good warrant for their use of it. The sovereign, they 
argued, had never dared to prorogue them against their will. 
Charles knew that they spoke the truth, and he could but accept 
the position. If the record of the Estates was one long submission, 
it did not contain a defeat, and it was capable of two interpreta- 
tions. So, after the death of the king, the men who had just 
executed Huntly sent to offer terms to Charles II. It is significant 
that there were four representatives of the Estates, and three of the 
assembly. The power was still conjoint, although parliament 
during these years of struggle had learned to act. When the 
young king came to Scotland, he found himself little more than a 
prisoner in the hands of the grim, staunch, fearless men who sur- 
rounded him. He was forced to sign the most humiliating confes- 
sions of the sins of his family, and he abjured ‘ prelacy and all 
errors, schism, and profaneness.’ Cromwell’s victory changed the 
aspect of affairs,” and ended, for the time, the history of the par- 
liament of Scotland. The short-lived ‘union’ did not take effect 
till 1654, but from the date of the battle of Dunbar both assembly 
and Estates had to acknowledge their master. In 1653, the general 
assembly was reduced to plead ‘that we were ane Ecclesiasticall 
synod, ane spirituall court of Jesus Christ, which medled not with 
anything civile.’' But the assembly ceased to meet: and the 
government of Scotland was neither ecclesiastical nor civil, but 
martial. The parliament agreed to the union: once again, because 
it was ordered so to do. 

The story of the Cromwellian parliaments is no part of our 
subject. Scottish counties and burghs were represented, and an 
elaborate scheme was prepared to adjust the proper proportions—a 
scheme which afterwards was the model for further develop- 
ments.'” Two Acts were passed by the united parliament which 


104 «Some Brieffe Memorialls and Passages of Church and State from 1641-9’ 
(Historical Works of Sir James Balfour, vol. iii.) 
5 Cf. Scotland and the Commonwealth, ed. Firth (Scottish Hist. Soc.) 
6 Principal Baillie’s Letters and Journals, iii. 225-6, ed. Laing. 
-'°7 The Government of Scotland during the Commonwealth (Acts, vol. vi. pt. 2). 
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affected the current of Scottish history—the establishment of free 
trade with England and the abolition of feudality. 

The Commonwealth passed away, and Scotland had once more 
its covenanted king. The irony of fate used the Committee of 
Estates, the body which Charles I had known as an enemy, to 
deliver over the country to his son. The Committee of Estates 
was followed, when the king’s commissioner arrived, by the 
meeting of the Restoration parliament. The main difficulty was 
the religious one. Parliament was reduced to the position it had 
occupied before 1638. In 1661, it passed an Act which rescinded 
all its own statutes since 1640. It humbly confessed the king’s 
right to choose all officers of state and members of the privy 
council ; it acknowledged his right to call and prorogue parliament ; 
it re-established the tyranny of the Lords of the Articles. It re- 
called bishops to parliament, and proscribed the national religion. 
Even when the English parliament had recovered from its 
emotional loyalty, and begun to resume its old attitude to the 
king, the Scottish Estates remained absolutely at his disposal. 
When, later still, the succession was disputed in England, an Act 
was passed in Scotland to declare that it could not be altered 
‘ without involving the subjects in perjury and rebellion.’ When 
Charles II died, parliament addressed James VII in terms 
ludicrously obsequious: ‘ The death of that our excellent monarch 
is lamented by us to all the degrees of grief that are consistent 
with our great joy for the succession of your sacred majesty.’ 
Between 1660 and 1689, the Scottish parliament was once more 
the merest instrument for official sanction. A contemporary has 
left us his impressions of the time. He tells us that the methods of 
the Lords of the Articles were not quite so secret as they used to be. 


Of late times matters have been at full length and freely debated in 
Parliament. They sit all in one House, and every one answers distinctly 
to his name and gives his vote, which is in these terms, I approve or not ; 
only those who are not satisfied one way or another, say Von liquet, which 
is a great ease to those who are conscientious, and a common refuge to 
the cunning Politicians; the major vote carries it. No dissents or 
protests are allowed in public Acts, but are accounted treasonable.'™ 


The arm of the government was all-powerful, and they had not 
even to guard against opposition. A caricature of the General 
Assembly was maintained to give a further ecclesiastical ratifica- 
tion to the king’s acts. ‘But,’ adds our informant, 


as the calling of this synod is wholly in the Crown, so there is little need 
of it, since the King’s Supremacy is so large, that He needs not their con- 


currence, to adde their Authority to anything that He shall think fit to doe 
about Church affairs. 


“8 Middleton, Appendix &c. 
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It may be at first matter of surprise that Scotland should so 
completely have succumbed. All that the popular party could do 
was to suffer. Only on rare occasions could they take the field. 
Suffering or fighting, they never yielded. But the dearth of con- 
stitutional life is not inexplicable. Had the Restoration occurred 
ten years earlier, it would have been otherwise. The Common- 
wealth had blotted out the recollection of the years which preceded 
it, and prepared the way for the years that followed it. Bishop 
Burnet’s remark, that the root of the trouble lay in the king’s 
‘entering in without condition,’ was true, at all events, for the 
historian’s own country. Moreover, we must not forget the 
state of the country. The long-continued struggle had brought 
desolation where before the union of the crowns there was 
prosperity. In Glasgow, in 1692, ‘near fyve hundredth houses 
[were] standing waste.’ The harbour of Ayr was ruinous. The 
High Street of Dumfries contained scarcely a habitable house.’ 
Trade and commerce had declined. The short interval of freedom 
of trade had but served to intensify the pressure of the Navigation 
Act. Scotsmen boasted of their ‘conquest’ of England in 1603. 
England had but given their kings the power to oppress them. 

A free parliament met again in 1689. The absence of any 
strict constitutional feeling led, as so often before, to the assump- 
tion of a much more advanced position than that of the English 
parliament. Nothing is more characteristic of the slowly broaden- 
ing growth of English parliamentary claims than the delicate 
adjustment of conflicting theories by the Convention. In Scotland, 
no such nice adjustment was possible. The proceedings are 
marked rather by a rude logic. The Estates enumerated the 
misdeeds of the unfortunate monarch in language distinguished 
from that of the Claim of Rights only by its strength."’° The 
details are not important for our purpose. There is no appeal to 
precedent, nor any nicety of phrasing. James, having been guilty 
of this catalogue of crimes, had ‘ forfaulted the right to the Crown, 
and the throne is become vacant.’ The underlying theory is 
sufficiently clear, but it was based on the logic of events. It was 
probably an effect of the English connexion that the Estates went 
further than usual, and laid down two general principles. All the 
acts that they had enumerated were illegal. No papist might be 
king or queen of Scotland. With these conditions, and one other 


109 Report on the State and Condition of the Burghs of Scotland, 1692 (Miscellany 
of the Scottish Burgh Record Soc.) 

10 The main heads of James’s delinquencies were : (1} erecting schools and societies 
of Jesuits, &c.; (2) making papists great officers of state; (3) enforcing oaths contrary 
to law; (4) taxation and the maintenance of a standing army without consent of 
parliament ; (5) the employment of military officers as judges; (6) exorbitant fines ; 
(7) illegal imprisonment; (8) forfeitures by obsolete laws ; (9) subversion of rights of 
royal burghs ; (10) interference with justice. 
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limitation, they proceeded to offer the crown to William and Mary 
and to entail it, in default of their heirs, upon the Princess Anne. 
That other clause expressed a claim which, for the people of 
Scotland, included civil liberties, and had been throughout the 
troubles synonymous with freedom. The Estates declared that 
‘ prelacy is a great and insupportable grievance to the nation.’ A 
‘Covenanted King’ it was impossible to hope for, nor is there 
evidence that they desired to repeat the experiment. But the new 
sovereigns must understand the situation. When the acceptance 
of William and Mary converted, without any further change, the 
Convention into a Parliament, the Estates set themselves to 
solving the religious problem. They rescinded the Act of Charles 
II asserting ‘his majestie’s supremacy over all persons and in all 
causes ecclesiastical’ as ‘inconsistent with the establishment of 
Church Government now desired.’ They restored the presbyterian 
clergy to their churches and manses. They approved the 
Westminster Confession of Faith—the sole product of those efforts 
towards a covenanted uniformity which had led the church into 
somewhat devious paths—and they established church govern- 
ment ‘by Kirk Sessions, Presbyteries, Provincial Synods, and 
General Assemblies. The more rigid presbyterians were dis- 
appointed. It was not so emphatic a settlement as they desired. 
Independent as the Establishment was, it seemed Erastian to men 
whose only associations with the functions of government had been 
connected with Grierson of Lagg and Bloody Mackenzie. King 
William insisted upon the extension of a toleration to episcopalian 
dissenters in Scotland which, as the church more than once 
complained, was lacking in the treatment of presbyterian dis- 
senters in England. The Revolution settlement, therefore, was 
not accepted by the whole of the popular party, and the Jacobites 
were reinforced by ousted episcopalians on the one hand, and 
presbyterian malcontents on the other. But the compromise of 
1690 satisfied the majority of the nation. The credit of the 
arrangement belongs neither to the parliament nor to the king, 
but to the wise statesman who presided over the University of 
Edinburgh. The English Revolution of 1689 was in its origin 
religious, but it early assumed the aspect of a purely civil move- 
ment. The Revolution in Scotland suggests to-day only the 
church settlement, and the course it took was decided by William 
Carstares. 

The parliament of 1690 proceeded to assert its own freedom of 
action. Henceforward, till the treaty of union took effect, we 
have parliamentary independence in Scotland,'" so far as purely 

‘In spite of the irritating interferences which provoked the indignant rhetoric of 


Fletcher of Saltoun, and these had reference mainly to peace and war, the mainte- 
nance of an army, and places and pensions. 
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internal affairs were concerned. After William’s death we find still 
wider claims. The events of William’s reign had not been such as to 
draw England and Scotland nearer each other, or to reconcile the 
parliament to the limitation of its sphere of influence to internal 
administration. King William had been responsible for the 
massacre of Glencoe; he had forced Scotland to expend large sums 
upon a war in which, after the battle of Killiecrankie, she took no 
interest. The parliament of England had urged the king to an 
interference with the Darien scheme, which could not be regarded 
in Scotland as other than a betrayal. The Scottish Estates had 
not responded to the Act of Settlement in 1700; and when Queen 
Anne succeeded, the attitude of the two countries was becoming 
increasingly threatening. England regarded any advance of 
Scottish prosperity as a success gained at her own cost. Scotland 
feared that the country was to be permanently under foreign 
influence. The rapid growth of a constitutional feeling since 1690 
aided the circumstances of the time in the production of 
parliamentary parties, a unique event in Scottish history. The 
meeting of Estates in 1708 contained Williamites, Patriots, and 
Cavaliers." The first of these supported the government of king 
William and his successor as, at all events, the least of the many 
possible evils. The Cavaliers clamoured for the return of the 
exiled House. The Patriot or ‘Country’ party, headed by 
Hamilton, Tweeddale, and Fletcher of Saltoun, argued that, if 
foreign domination were to continue, it made but little difference 
whether it emanated from St. Germain’s or from the Court of St. 
James’s. A combination of Cavaliers and Patriots passed the Act 
of Security. This famous Act named no successor to Queen Anne. 
It invested the parliament with the power of the Crown, in case of 
the queen’s dying without heirs, and entrusted to it the choice of a 
protestant sovereign ‘ from the Royal line.’ It refused to such king or 
queen, if also sovereign of England, the power of peace and war, 
without consent of parliament. It enacted, further, that the union 
of the crowns should determine, unless Scotland was admitted to 
equal trade and navigation privileges with England. Nor was 
there lacking the intention to make good the threat. The same 
Act provided for the compulsory training of every Scotsman to 
bear arms. The Scottish parliament debated each clause with 
vigour. The Estates recognised that now, if scarcely ever before, 
momentous issues hung upon their decision, and the walls of 
the Parliament House re-echoed with the unwonted excitement of 
party cries. The royal commissioner declined to give the queen’s 
assent. The parliament refused to grant supplies, and the 
meeting broke up amid confused shouts of ‘Liberty before 


12 Party names now appear for the first time in strictly parliamentary history. The 
Resolutioners and Protesters of 1649 were religious divisions. 
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subsidy.’ The bitterness of the struggle was increased by a silly 
dispute about the Jacobite plot, and the temper of the two nations 
was strained to the utmost. 

The union of the crowns had been rendered possible only by the 
self-restraint which permitted the people of England to accept a 
Scotsman as the king. A similar spirit of self-restraint now 
actuated Queen Anne’s advisers. The queen assented to the Act 
of Security, and the Scots began to train for a war that was not to 
be fought by the sword. The English ministers proposed a union 
of the kingdoms. Fortunately, they recognised that Scotland was 
in earnest, and expressed their willingness to yield somewhat on 
the main point—freedom of trade. Into the long and dreary 
negotiations which preceded the union we need not enter. Amid 
jealousy, faction, and evils still more sordid, the treaty of union 
was concluded. The agreement secured to Scotland the mainte- 
nance of her law and the continued existence of her universities, 
and it guaranteed that there would be no interference with the 
church as by law established. On the other hand, the kingdom 
surrendered her national existence, and was forced to be content 
with a miserably inadequate representation in the English parlia- 
ment. It is little wonder that the people in general, and especially 
the populace of Edinburgh, regarded the treaty with horror and 
looked upon its supporters as traitors. Amid riot and uproar, and 
with howls of execration sounding in their ears, the Estates of 
Scotland met for the last time on 25 March 1707, under the 
presidency of the lord chancellor, the earl of Seafield. Among 
some of the senators themselves there was an uneasy feeling that 
they had sold their country for trade privileges which the givers 
would strain every nerve to render worthless. Others were more 
callous. ‘ There’s the end o’ an auld sang,’ laughed the chancellor, 
as the Honours of Scotland were carried out of the Parliament 
House for the last time. 

There is a touch of pathos in this final scene. To us it can 
appear sad only with the sadness of changefulness. But the faces 
of contemporaries were turned backwards. The three Estates had 
survived many revolutions. It was true that their history did not 
represent the best of the nation’s life; but with that best it had 
ever been more or less closely associated. In recent years the 
pa.liament had come to mean national existence. It had entered 
into a new sphere, and assumed new functions. A career of use- 
fulness seemed to lie before it. In spite of its age, its end was, in 
this sense, premature. The conditions, too, were ignominious. 
The accumulated hatred of four hundred years had attached itself 
to the names of Darien and Glencoe. England had yielded much 
less than a free and independent nation had a right to ask, and 
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Scotland could not demand more, because the men whom she 
trusted had failed her. 

No doubt the chancellor was right. It was ‘the end o’ an auld 
sang.’ But, after all, the Estates had received ‘the wages of 
going on, and still to be.’ It did not appear so at the first. The 
parliament of Great Britain broke more than one pledge solemnly 
made at the union. The highest boon that King James or Prince 
Charles could promise to Scotland was the repeal of the union. 
The Scottish representatives had little weight in the councils of the 
empire. Even the faithful Argyll was thwarted, and his service 
lightly esteemed. The best blood of the country was spilt on 
foreign battlefields and in alien quarrels. The genius of Keith 
served only to lead to victory the troops of Frederick the Great, 
and to guide the steps of Russia towards Constantinople. Among 
the exiles there were others, less fortunate, who found no scope 
for their talents and no friends in the land of the stranger. But, 
as time passed, the tragic element faded out of the story, and, with 
the rapid growth of prosperity, the influence of Scotland on the 
destinies of the nation became more apparent. The land of 
Kennedy and Elphinstone, of Lethington and Carstares, could not 
fail to produce wise and prudent statesmen, who might find, on a 
wider stage, the renown that had been denied to those who went 
before them. The music of the ‘auld sang’ resounded again, 
although the walls that re-echoed it were those of Westminster. 
The imperial parliament meets close to the ancient abbey, the 
guardian of the stone of fate, which the first Edward carried in 
triumph from Scotland, and on which, for nigh three hundred 
years, descendant after descendant of his enemy has sat. As the 
old prophecy has not been rendered void by the transference of its 
subject from Scone to London, so the promise that gave meaning 
to the last years of the Scottish parliament has not failed of fulfil- 
ment. Nec tamen conswmebatur. 

Roser 8. Rarr. 





The Regulation of Wages in the 
Szxteenth Century 


ACK of continuity in the attempts made by the justices of the 
peace to regulate wages under the Statute of Apprentices has 

led to the more or less commonly accepted view that such attempts 
were intermittent and irregular, and that only under the pressure 
of special circumstances at special moments were assessments 
made. Although, as Mr. Hewins points out, in dealing with 
known assessments ‘ it would be unsafe to assume that wages were 
also regulated in other counties for which no assessments can be 
found,’! it would be equally unsafe to maintain the converse 
position and to assume that wages were not regulated in particular 
districts or during certain years, because no assessments are forth- 
coming. If they were issued with any regularity, the disappear- 
ance of documents would seem almost as natural as their survival, 
as in this case their value can only have been ephemeral.? A good 
many assessments have not been edited directly from quarter 
sessions records, a source to which we might, at first sight, be 
tempted to limit our search for them, since it was by the justices, 
in their general sessions next after Easter, that the rates of wages 
were discussed and fixed.* Gaps in our evidence from this side 
may be due to the following cause. Until 1598‘ the rates as- 
sessed in the Easter sessions were not authoritative until, engrossed 
on parchment, they had been certified into the court of chancery 
and the privy council had given instructions that ten or twelve 
printed*® copies of proclamations containing the rates should be 
sent into the counties for publication by the sheriffs or other 
officials in the towns. Although the statute provided that the 
proclamations should be ‘ entredd of recorde’ by the clerk of the 
peace or the clerk of the city or town corporate, it did not necessarily 
follow that quarter sessions books would be used. It may, indeed, be 


' Econ. Journal, viii. 344. 

? This view is maintained by Thorold Rogers, Hist. of Agric. and Prices, v. 616. 

3 5 Eliz. ¢. 4. * 39 Eliz. c. 12. 

5 It would be interesting to know how far contemporary printed assessments have 
been used by later writers. They must have been fairly numerous. 
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doubted whether assessments were copied with any regularity into 
any book, though this was sometimes done; probably the clerk 
more commonly contented himself with keeping a written or 
printed copy, and this might easily be mislaid or lost in later 
times. This view, if tenable, would account not only for the loss 
of some assessments but also for the discovery of others in unex- 
pected places; it would be in accordance with the changes intro- 
duced when the notification of rates to the central authority ceased 
to be essential in 1598. Henceforth, after the rates set by the 
justices had been engrossed on parchment and sealed, the sheriff, 
or proper town authority, was to proclaim them in convenient 
places, ‘as yf the same had bene sent downe printed by the Lorde 
Chancellor ;’* and ‘the said rates ingrossed in parchment and 
sealed as aforesaid, shall . . be kept by the Custos Rotulorum .. . 
amongest the recordes in his custody ... & in any Citty or 
Towne Corporate amongest the recordes of the said citty .. .’7 
We hear no more of printed copies; the authoritative document 
which the clerk had to preserve was one signed, sealed, and 
engrossed on parchment, and the clerk was under no obligation to 
copy out the long schedule into the sessions books, either at the time 
of assessment or later, though it may sometimes have been done. 
Some confirmation of this view may be derived from the Middlesex 
sessions of the peace registers. Year after year the fact that the 
justices took steps is entered on the minutes, but without any 
mention of the actual rates. Quarter sessions registers and order 
books will not, I believe, add much to the list of complete assess- 
ments, although they may occasionally show that action was taken, 
both in fixing rates and in enforcing the law against those who 
disregarded them. Additions will more probably be made by the 
discovery of documents scattered among miscellaneous records, 
and casual references to assessments may indicate that regulation 
sometimes took place when no further evidence has survived. 

The increase of information on this subject within the last few 
years has been considerable. Thorold Rogers printed copies of 
twelve assessments, which seemed to him a sufficient number upon 
which to base generalisations as to the operation of the wages 
clauses of 5 Eliz. c. 4.8 Mr. Hewins knows of forty-seven assess- 
ments, and from incidental mention of others ‘it is certain,’ 
he says, ‘that wages were fixed by the justices on not less than 
fifty occasions.’® But even with this larger number he concludes 
that ‘there was no systematic and continuous attempt to enforce 
the wages clauses.’ Mr. Hewins draws his forty-seven assess- 


6 39 Eliz. c. 12. 

? This act was renewed in similar terms by 1 Jac. I, c. 6. 

® Hist. of Agric. and Prices, v. 616, refers to eleven ; vol. iv. 120 adds another. 
® Econ. Journ. viii. 344. 





1900 IN THE SIXTEENTH CENTURY 447 


ments from twenty counties and cities: forty-one of these are 
distributed over seven groups of years, each divided by periods 
of varying length, for which no documents are forthcoming. It 
seems, however, clear that for a good many more than fifty 
occasions definite evidence is available, and the suggestions made 
above may receive some confirmation. To Mr. Hewins’s list of 
twenty cities and counties, for which assessments are known to 
have been made, may be added Norfolk,’® Norwich," Lincoln," 
and Middlesex." 

The period from 1568 to 1590 inclusive forms a long and con- 
tinuous gap between the first two groups of assessments '* in Mr. 
Hewins’s scheme of classification, and one which, if it really existed, 
would be a strong argument against systematic regulation during 
the sixteenth century. But this gap can to a great extent be filled, 
partly by the detailed history of regulation in the most important 
city in England,” partly by evidence drawn from the register of 
the privy council. The latter illustrates the ill-advisedness of 
arguing from the absence of information in quarters where it 
might reasonably be expected. If the sanction of the privy 
council was until 1598 a necessary preliminary to any authoritative 
issue of rates of wages, might we not expect to find some trace of 
it in the minutes of all the years for which we have other evidence 
of regulation? Such, however, is not the case. Down to 1590 
inclusive the matter is only mentioned under seven years; for 
six of these no assessments have, until now,'® been found. On 
the other hand evidence of regulation within the same limit of 
time is available from other sources for several years during which 
the register is silent.'’ For four years between 1591 and 1596 
we have, however, the testimony of the register as well as complete 
assessments. As the action of the central authority in this matter 
of regulation during the sixteenth century has not, so far as I 
know, been examined, it may be helpful to summarise such material 
as is available in the register. Thus under 1565,'* after some 
account of 5 Eliz. c. 4, the following entry is found :— 


© Enouisu Historicat Review, xiii. 522. 

 Thid. p. 91, referring to State Papers, Dom., Chas. I, vol. 176, no. 1, 1 Dec. 1630. 
* Hist. MSS. Comm. xiv. app. viii. p. 55. 

Sessions of the peace registers (Middlesex), preserved at the Guildhall. 

One, 1563-7 ; the other, 1591-6, Econ. Journ. viii. 344. 

For twenty-one years between 1563 and 1590. 

As I shall show below, there are several for London. 

'* It must, however, be remembered that there are considerable gaps in the 
register. It is imperfect for the period 1562-7, and is said to be derived from ‘an 
assemblage of scraps of records,’ Acts of Privy Cowncil, N.S. vm. vii; from May 1567 to 
May 1570 therecord is missing, ibid. viii; a further gap occurs from June 1582 to Feb. 
1588, ibid. xv. vii. 


'8 Thid. x1v. vii. p. 230. The entry is undated, but there is ground for believing 
that it should be 15 July (ibid. viii.) 


13 


6 
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This daye the Lorde Keper of the Grete Seale shewed unto their 
Lordshippes suche certificattes as he hathe receved in this matter, which 
his Lordship was by their Lordshippes desired to cause to be imprinted and 
sent abrode, according to the tenor of the saide Acte. 


On 14 July 1578 a note is made of a ‘letter to the Lord Keper 
for the contynuance of the Commission for the Rating of Servantes 
Wages, according to the yerelie order ;’ and on 17 July 1581,” of 

A letter to the Lord Chauncelour of Englande that wheras the bearer 
herof hath brought unto their Lordships the severall rates and taxacions 
of servauntes and labourers’ wages, which hath been sent unto his 
Lordship from the Justices of Peace and other principall officers of the 
shires, cities and towns of the Realme, accordinge to the Statute provided 
in that behalf: forasmuch as it semeth therby that some of them have 
chaunged the rates they appointed the last yere, his Lordship is required 
to geve order that the same be imprinted for the yeare followinge, as by 
the Statute is appointed and as his Lordship hath used in like cases. 


So too under 17 July 1586.7! 


A letter to the Lord Chauncelor to give order that the rates sent unto 

him from the Justices, &c, of the shires of this Realme for the taxacions 
of labourers and servantes wages according to the Statute, maie be 
imprinted for the yere following &c. 
Under 14 July 1588” an entry is made in terms almost identical 
with those used in 1581, while under 19 July 1589 the minute 
merely mentions ‘a letter to the Lord Chauncellour for rating 
of servantes wages.’** On 25 July 1590 a similar letter ordered 
the printing of the rates.“ By the courtesy of the secretary to 
the council I have been allowed to examine the register for the 
remainder of the period during which the sanction of the council 
was legally required.» In 1591,” 1592,” 1598,% the minutes 
show that letters were despatched in accordance with the statute. 
There is then a gap in the register, extending from 26 Aug. 15938 
to 1 Oct. 1595, so that evidence from this quarter is necessarily 
lacking for 1594 and 1595.” In July 1596* the usual letter ‘ for 
rating of seruantes wages & causing the same to be imprinted’ 
was written, probably for the last time, as I can find no entry 
under 1597, at the close of which year the necessity for reference 
to the council was removed. 

Taking these various cases we may, I think, conclude that the 
council acted in accordance with the statute; during the years 
immediately preceding 1597 its action would seem to have been 
regular, while, as I shall hope to show, there is also evidence 

” Acts of P. C. N.S. x. 287. % Ibid. xiii. 132. \ Tbid. xiv. 187. 

22 Tbid. xvi. 168. 3 Ibid. xvii. 411. ™* Thid. xix. 335. 

* This portion is being prepared for the press. 

26 P. C. Reg. ix. f. 424. 27 Toid. x. f. 500. ** Tbid. xi. f. 503. 


2 There are assessments elsewhere for Chester, 1594, Devonshire, 1594, and 
Lancaster, 1595. *° P. C. Reg. xii. f. 337. 
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of its activity during some years passed over in the register. 
The whole would seem to indicate that the central authority 
in no way shirked its duty in the matter of regulation of wages. 
But though gaps can be filled up here and there by adding 
years during which assessments must have been made, or isolated 
instances be adduced of counties and cities which so far have not 
figured on any list, we feel that continuity of action in a single 
county or city would be a stronger argument in favour of 
systematic regulation than many scattered instances drawn from 
different parts of the country and covering different years. Since, 
for reasons already indicated, it seems unlikely that we shall get 
decisive proof of continuous attempts throughout the country in 
either the sixteenth or seventeenth century, any evidence available 
on this side may be of interest. I venture, therefore, to sketch in 
some detail the history of the regulation of wages in London 
during the sixteenth century, as gathered from the repertories, 
journals, and letter books preserved among the archives of the 
corporation of the city of London.** The material available 
from this source covers to a great extent the period 1568-1590, 
for which, as indicated above, information has been lacking; it 
proves from another side that, though the clerk may often have 
omitted to record the fact on the minutes, the privy council must 
have acted more frequently than the register would lead us to 
suppose, while for various years it confirms such evidence as the 
register affords. It is of some importance not only as an instance, 
as yet unique, of a systematic attempt in one centre to execute 
the Elizabethan act during the greater part of Elizabeth’s reign, 
_ but it also comes from a city * which, although the most important 
and most highly privileged in the kingdom, clearly neither enjoyed 
nor claimed any exemption from the ordinary law of the realm 
in this matter. And to many the evidence may seem less valuable 
in connexion with systematic regulation than in its bearing on the 
remuneration of labour by the great companies and the minor crafts. 
From the beginning of the sixteenth century the city authorities 
show their intention to execute existing law with reference to 
wages. In 1514 maximum wages were fixed by statute,* and almost 

8! To this body I am much indebted for permission to work in the Record Office, 
and also to Dr. Reginald Sharpe for kindly help. 

32 Thorold Rogers held that the assessment system could not be extended to 
London, and concluded that the best workmen eagerly sought free conditions of labour 
(Hist. of Agric. and Prices, v. 629). But Professor Hewins points out that ‘ there is 
more information with regard to London than other parts of the country’ (Zcon. Journ. 
viii. 345). As it is clear from his article that this opinion is based upon evidence 
which does not altogether cover, and is possibly quite outside, the period with which 
I am mainly dealing, the case for continuous regulation is probably stronger than can 
be shown in this paper. His material may, however, refer to Middlesex, where regula- 


tion was certainly known during the Stuart period. 
33 6 Hen. VIII, c. 3. 


VOL. XV.—NO. LIX. 
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immediately the aldermen were enjoined™ to call artificers of 
all sorts before them, and to find out from them what servants and 
apprentices and labourers they had working with them, and what 
wages were given by the masters ; 


And further that yedogeve them & euery of theym straitly in command- 
ment on our said soueraigne lordes behalfe that they & euery of theym 
geve ne take more nor greater wages then in the last statute of our said 
soueraigne lord the vjth yere of his Reigne is lymyted vppon the payne 
sessed as well to the Taker as to the gever as in the said statute more 
plainly appereth. 


The aldermen were to report on the steps taken, so that the 
common council might report to the privy council. 

In the following year artificers connected chiefly with the build- 
ing trades were, as the result of a petition, permitted * to take the 
wages customary before 6 Hen. VIII, c. 3, for work done in London 
outside the king’s service. That this exemption did not necessarily 
imply freedom of contract may be inferred from the action of the 
common council a few years later. In December 1521 a com- 
mittee was appointed consisting of members of various companies 
to examine the work of the ‘ carpenters, tilers, plasterers, and 
pavyers, and also to assesse their wages according to their de- 
servyng.’* Later in Henry’s reign (1538) an ordinance of the 
common council regulated the hours of work*’ for ‘almaner of 
Carpenters, masons, joyners, tylers, plasterers, Bricklayers, gardeners 
laborers and all other Handcrafty men’ working by the day, and 
ordaining also that they should receive no more than 7d. a day in 
winter, and 8d. in summer. Gardeners and labourers, while bound 
in other respects by the ordinance, were assigned a maximum wage 
of 5d.aday. The ordinance contains instructions for the better 
making of bricks, and a regulation fixing the wages of apprentices, 
which throws light on the ‘ custom of London’ in this matter. 


Item yt ys enactyd . . . that none of the said craftesmen or others 
Aforesayd shall take any other wages by day or otherwyse for any of 
theyre apprentices durynge the fyrst ij yeres of Apprenticehod of theyre 
sayd Apprentice but onely as laborers do & haue usually takyn & not 
to take as a Craftesman or Journeyman And that after any apprentyce 
of any suche craftesman afore remembred hath serued ij yeres of hys 
Apprenticehod that than the maister of such Apprentice to take onely 
suche Wages for suche Apprentices as shal be admytted & appoynted by 
the Chamberlayn.** 

% Jor. 11, f. 221 b. 

% 7 Hen. VIII, c.5. Then, as now, the cost of living in London was high; the 
petition was granted ‘in consideration of the great charges of their house rent their 
vytale ’ & other charges, ‘ which charges be more there then in any other place wythyn 
this realme.’ 

36 7 Dec. 13 Hen. VIII; Jor. 12, f. 154b. 

37 29 Aug. 30 Hen. VIII; Jor. 14, ff.100, 100b; Letter Book P, f. 164b. 

*® There would thus seem to be some warrant for considering the authority of the 
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When we reach the Elizabethan period there is ample evidence 
to show that the wages clauses of the Statute of Apprentices applied 
to London, and that the authorities took steps frequently and for a 
considerable number of years to ensure their execution. The city 
archives contain copies of proclamations, certificates, assessments, 
notices of meetings showing that during at least twenty-one out of 
the first twenty-eight years after the passing of the act action was 
taken in accordance with the law.*® Afterwards the direct evidence, 
so far as it can be traced in these records, becomes scanty, although 
much may still lie buried among the uncalendared treasures of the 
strong-room. The amount, rather than the lack, of information is 
surprising when we consider the character of the various records 
from which it is drawn. All the assessments are entered in the 
journals, and several of them are also copied into the letter books. 
Now the journals were the record of the court of common council, 
a body which as such had nothing to do with the assessment of 
wages; the letter books contain miscellaneous matter copied 
apparently from the journals and other sources. Information 
about meetings to fix wages is drawn from the repertories, the 
record of the court of aldermen, a body which as such had 
nothing to do with the assessment of wages. Since, however, 
those aldermen also acted as justices, they may occasionally have 
found it convenient to make arrangements for work and even to 
transact business in that capacity, while actually sitting qua alder- 
men, and the clerk may then have entered the fact on the minutes. 
The irregularity may have been as occasional as is the mention of 
it in the repertories. 

1563. The Statute of Apprentices was passed in January 1563, 
and on 2 July *° ‘it was agreid that my lord mayor & all the 
residue of the justices of the peace of this cyty shall vpon Tuesday 
nexte in the afternoone meete here for the stallynge & ratynge of 
the wages of artyficers & laborers according to the Acte,’ &ce. 
As we should expect, no mention of the meeting on the following 
Tuesday is to be found, nor is any assessment entered in the 
journals or letter books ; but that action was taken is clear from the 
evidence of the following year. 

1564. The repertory tells us that on 10 May“! 


chamberlain in this matter to be part of the old custom, and not ‘ the result of an act 
of the common council, March 1889,’ as stated by Austin, Law relating to Appren- 
tices, p. 112. 

%” Eleven complete assessments, in addition to four certificates authorising earlier 
rates, two proclamations without rates, a reference in a later to an earlier assessment, 
three meetings or arrangements for meetings, are found during twenty-one years, as 
well as evidence from more than one side for several of those years. 

Rep. 15, f. 258. 

" Ibid. f. 339. It would seem that the assessment was actually made in the 
court of aldermen on this and one or two other occasions. 


G62 
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the rates of artyfycers servauntes & laborers wages taxed y* last 
yere accordinge to the statute &c within y° cytye of London were this 
daye ratyfyed confirmed & alowed by y® lorde mayre & y* rest of y° 
Justices of y® peace within this cytye to remayne stande & be observid 
for y® yere insuynge . . . , savynge onelye y* yt is orderyd y* y* forman 
of y® Dyers & y® wardeman of y° same company shall have ix! a pece 
& thother Dyers beinge servauntes & good workemen shall have vili 
xiij s. iiij d. as y* was ratyd the laste yere. 


What the rates thus renewed had been we learn from the journal 
and letter book.*? Between the entries for 80 May and 1 June, 
6 Eliz., during the mayoralty of White,“ is a copy of a royal 
proclamation stating that one certificate had been received from 
the city, and authorising the observance of the rates therein 
fixed. It incorporates the certificate, clearly a copy of that drawn 
up in the previous year, for Sir Thomas Lodge “ heads the list of 
justices, and incidentally mention is made of ‘this presente fiveth 
yere of ... reigne.’ The change in the wages of the foreman 
and wardeman of the dyers mentioned in the repertory were, 
moreover, not embodied in the certificate. There is no doubt that 
we have here a complete assessment as drawn up in 1568, and 
one which was followed without change for some years, although 
reference is commonly made to it as renewed in 1564 (6 Eliz.) 
and 1565 (7 Eliz.) 

1565. On 15 May * the justices agreed ‘ that the lyke certyfycatt 

. shalbe made this yere into the Chauncery as was there made 
the laste yere.’ And a copy of this certificate in the journals “ 
shows that the rates fixed for the sixth year were to be observed for 
another whole year. 

1566. A certificate in the journals“ states that the justices ad- 
vised the adoption of the rates fixed by them in the seventh year. 

1567. . . ° ° ° ° ° ° ° ° ° 

1568. A copy of the certificate ‘* dated 6 July 1568 continued 
the rates as allowed in the seventh year (1565). 

1569. From the evidence extant for 1570 it is clear that wages. 
were fixed in 1569 according to the rates of 1565. 

1570. The repertory under date of 29 April“ states that ‘ at 
this court yt was agreed that the certificates for servauntes wages 
this yeare shalbe made owt... at the same rates, & by the 
like president as William Dalby” did the same then Rowe mayor.’ *! 

#2 Jor. 18, f. 157 b sqq. ; Letter Book T, ff. 219, 237. 

48 White was lord mayor in 1564. 

Sir Thomas Lodge was lord mayor in 1563. 

4S Rep. 15, f. 440. © Jor. 18, f. 332. 

7 Jor. 18, f. 403 b. 8 Ibid. 19, f. 112; Letter Book V, f. 177 b. 
Rep. 17, f. 2. 


5° Dalby is elsewhere referred to as ‘another of my lord maiors clerks’ (Rep. 16, 
f. 473). 5! Rowe was lord mayor in 1569. 
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An identical entry occurs in the letter book, which adds under 
30 April * a copy of the certificate, certifying that the rates fixed 
in 7 Eliz. seemed suitable for the ensuing year. 

1571. On 8 May ™ order was given that the lord mayor and 
justices should meet on the following Friday afternoon to consider 
wages. As the court of aldermen did not meet on Friday, 11 May, 
there is no evidence of what the aldermen in their capacity as 
justices did or did not do on that date, and I have been unable to 
trace any proof of their action. 

1572. . ‘ ‘ ‘ ; ‘ ‘ ‘ <a 

1578. Copies of the certificate for this year to which a complete 
schedule of wages was attached are found in the journals» and the 
letter book. The rates fixed in 1578 contain slight variations in 
certain occupations on those previously sanctioned, and make it 
evident that the whole matter was carefully considered. That 
there was some discontent among the workers at this time, which 
may have led to changes, may not unreasonably be inferred from 
a significant order made in the court of aldermen in this same 
year.” 


Item it is ordered that vpon complaynt hereafter to be made to any 
lord maior by any persone or persones that cannot get ainny laboringe 
man of any occupacon what so euer that will worke for suche wage as is 
appoynted and sessed by my lord maior . . . then my lord maior shall 
at his pleasor appoynt suche forrens as shall pleas his lordshippe: And 
to punyshe the offendors. 


1574. On 22 April a meeting to consider rates was fixed for 
the following Saturday. We may assume that the meeting either 
did not take place or was adjourned, for a further order on 
4 May * fixes a later date for the same purpose. 

1575. . ‘ ‘ ‘ ‘ ‘ ° ; ° ° 

1576. Copies of the proclamation and certificate, to which a 
complete schedule of rates is affixed, are entered in the journals 
and the letter book. 

ae ‘ ‘ ; ‘ . ‘ : ‘ 

1578. For this year we have evidence from several sides showing 
the working of the system. Order was given for the justices to 
appear on a certain day—80 April—for taxation of wages. A writ 
authorising proclamation of wages, and dated 28 July, has the 


58? Letter Book V, f. 290. 53 Ibid, f. 290 b. 54 Rep. 17, f. 146. 

55 Jor. 20, no. 1, ff. 48, 48 b; Letter Book X, f. 215. The certificate is undated, 
but is copied among April entries in the journal. 

56 Rep. 18, f. 9, 29 April. 

7 Rep. 18, f. 194. The justices are referred to as ‘and others my m™ thaldermen 
of the gray cloke.’ 88 Thid. f. 202 b. 

8 Jor. 20, no. 2, f. 293 b et seg.; Letter Book Y, f. 91 sqq. 

© Rep. 19, f. 320 b. 
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proclamation attached, and this, as usual, includes the certificate 
which gives a full list of wages and bears the date of 1 June.®! 

1579. . ‘ ‘ ‘ ‘ ° ° ‘ ‘ ‘ ‘ 

1580. A copy of the writ (dated 5 August) is followed by pro- 
clamation, certificate, and exhaustive assessment (dated 20 June) 
in the usual form.” 

1581, 1582. ° ‘ ‘ ‘ ‘ ‘ , ‘ ‘ 

1583. For this year the journals ® contain the greater part of a 
proclamation stating that the rates hereinafter set shall be kept. 
These are, however, not given, but another hand has added at the 
close of the entry, ‘ Resid’ inde patet in isto libro fol. 62, 638,’ a 
reference to the assessment of 1580. May we infer that the clerk 
thought it unnecessary to repeat in detail rates which were 
probably identical with those of the earlier year ?™ 

1584,© 1585. For these years we have copies of the pro- 
clamation and complete assessments appended to the certificates. 

1586," 1587, 1588, 1589. The evidence during each of 
these years is even more complete, and includes writs, proclama- 
tions, and certificates which contain exhaustive schedules. 

1590.” For this year an entry was made of the writ author- 
ising a proclamation which provides that the rates of the previous 
year should be observed. From this time onwards scanty reference 
is made in these records to the regulation of wages. Thus in 
1596” a committee was appointed by the court of aldermen to 
inquire into matters connected with 5 Eliz. c. 4, and to report 
thereon. The report does not appear in the repertory, and it is, 
therefore, impossible to determine whether wages were con- 
sidered. 

After the revival of the Elizabethan statute by James I ™ there 
occurs an order in 1607 for the meeting of the justices to rate 
wages." It contains a sentence not found in similar orders of an 
earlier date, which is worth quoting as an indication of existing 
custom: ‘and that the wardens of the Companies of such 
Artificers within this Cittye as are within the meaning of that 
statute shalbe warned to be there present before the sayd 
justices.’ So far as I have been able to ascertain by personal 

% Jor. 20, no. 2, f. 424 sqq.; Letter Book Y, f. 244 b sqq. 

® Jor. 21, f. 62 sqq. ; Letter Book Z, f. 81 b, sqq. 63 Jor. 21, f. 304. 

64 A comparison between the successive assessments of this decade shows 
very slight changes in a very small number of occupations. 

8 Jor. 21, f. 372 sqq.; Letter Book Z, 388, 389 b. 


6 Jor. 21, f. 462 sqq. * Ibid. 22, f. 49 sqq. 8 Tbid. 22, f. 118 sqq. 
® Tbid. {. 197 sqq. 

7% Ibid. f. 310 sqq.; Letter Book, &c., f. 285 sqq. 

7 Jor. 22, f. 410. 

72 Rep. 23, f. 565. 3 1 Jac. I, 6.6. 4 Rep. 28, f. 11. 


3 5 Eliz. c. 4 definitely enacts that consultation with persons possessing local 
knowledge should take place. 
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search there seems to be no further entry until 1655.” On 
3 April the court of aldermen ordered that certain of their body 
‘doe on Thursday next in the after noone & from tyme to tyme 
as they see fitt meete and consider of rates fitt to be sett for 
Labourers and servants wages Soe that the same may be ready to 
be presented and setled at the next Quarter Session according to 
the statute in this behalfe and Miles Burrowes to warne and attend 
them.’ As is well known the act” for rebuilding the City of 
London after the great fire provides that ‘in case of combination 
or exaction of unreasonable wages’ the justices of the court of 
King’s Bench, upon complaint of the lord mayor and the court of 
aldermen, might assess wages of labourers. Those connected with 
building operations are specially mentioned. These few stray 
scraps of evidence form an insufficient basis for a definite 
opinion as to the practice of the seventeenth century. As far 
as they go they indicate that regulation as laid down by the 
Elizabethan act was attempted as late as 1655, and that under 
exceptional circumstances it could be resorted to as late as 1666. 
In the county of Middlesex, a district which touches the city limits 
at various points, the justices certainly acted in accordance with 
the statute during the Stuart period. The sessions of the peace 
registers show that steps were taken during many consecutive 
years, although no schedule of rates is entered. It is difficult to 
suppose that the regular practice of the city in the sixteenth century 
should suddenly have ceased, while it was usual in the adjoining 
county many years afterwards. It is more likely that record of the 
assessments was kept in some other set of documents, if indeed it 
was kept at all. 

Whatever may be the result of further investigation of seven- 
teenth-century records, there can, I think, be no doubt that during 
the greater part of the Elizabethan period the assessment of 
wages formed part of the regular routine work of the justices 
within the city of London. And if assessment was regular and 
continuous in this highly privileged centre, what is likely to have 
been the case in other districts? If the system was burden- 
some, are they likely to have escaped when the city of London 
suffered ? If it was advantageous, would they not endeavour to 
follow in this, as in so many other respects, the custom of the city— 
a custom which in this matter was based upon a general law to 
which they too were subject ? 

Exuen A. McArruvr. 

7 The time at my disposal being limited, I merely followed the indexes for the 

seventeenth century; this seemed a fairly safe course after somewhat detailed 


examination of the sixteenth-century records, which are undoubtedly indexed with 
great fulness and care. 


77 Rep. 63, f. 315. 78 18 & 19 Car. II, c. 8. 
* The Middlesex sessions of the peace registers begin in 1610. 





Humanism under Francis I 


N the year 1514 Guillaume Budé published the ‘ De Asse,’ his 
first important work; in the year 1547 Adrien Tournebus, 
known to scholars as Turnebus, was appvinted a royal professor 
of Greek at Paris. These two dates, which almost exactly coincide 
with the beginning and the end of the reign of Francis I (1515- 
1547), serve to mark off that reign as a distinct epoch in the history 
of French humanism. Budé was a man of great learning ; 
Turnébe was a critical scholar. So were Henri Estienne, Lambin, 
and Daurat, while Vatable and Toussain, who died on the 
same day in 1547, were of the same type as Bude. It is this 
‘difference which distinguishes the reign of Francis I from the 
succeeding period, the golden age of French scholarship, which 
may be said to have lasted from 1547 to 1572. The humanists of 
the later period were specialists ; devoted to some single branch 
of humanistic study, history or jurisprudence, or the critical con- 
struction of classical texts. The men of the reign of Francis I 
aspired to nothing less than the whole domain of classical 
learning. Rabelais was a storehouse of erudition; Postel, Du 
Chastel, and many others were his equals, if not his superiors, in 
the extent and variety of their attainments. Fernel, the great 
medical writer, was at one time an ardent student of mathematics 
and astronomy ; his colleague Sylvius was the first Frenchman to 
publish a grammar of his native language ; Peletier was a physician, 
a mathematician, a spelling reformer, and a poet. But whatever 
the branches of learning in which these ardent spirits won 
distinction, they nearly all built upon the same foundation, the 
knowledge of Greek. It is this which makes Budé, the ‘ restorer of 
Greek studies in France,’ the dominant name of this period of 
humanism.! 


He was born in 1467, a year after his friend and rival 


' G. Budaei vita per Ludovicum Regium (Louis le Roy), Paris, 1549 (a panegyric 
rather than a biography); Rebitté, G. Budé, restawrateur des études grecques en 
France, 1846; E. de Budé, Vie de G. Budé, 1884 (more laudatory than ‘critical). 
Budaei Opera, 4 vol. (Basle, 1557), do not include his French treatise, De I’ Institution 
du Prince, which was published, after his death, in 1547, nor his correspondence with 
Erasmus, which, with several others of his letters, will be found in Leclere’s edition 
of the Opera of Erasmus (Leyden, 1703-1706 . 
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Erasmus. His father was a rich man, and had, for the time, 
a good library; he was, says his son, librorum emacissimus.? 
Guillaume’s early education was of a perfunctory character. He 
was a student in arts at Paris, and in law at Orleans, but in neither 
branch of study did he reap any profit. It was not till he had 
reached the age of twenty-four that he was seized with a passion 
for learning which never afterwards deserted him. The remainder 
of his life was dedicated to untiring industry, and it was a current 
story that even on his wedding-day he worked for three hours. 
His first object was to learn Greek, and for that purpose he paid 
500 crowns to George Hermonymus of Sparta, without, however, 
getting much in return. To Janus Lascaris he was indebted for 
occasional help and encouragement, but on the whole he was 
fully justified in describing himself as not only oyipabys but 
avtowans. It was mainly due to his indomitable perseverance, to 
his lavish expenditure on books and manuscripts, and his unsparing 
toil in studying them, that he forced his way through the narrow 
gate that leads to Greek scholarship. He soon began to be talked 
of as a zealous student of Greek, and through the chancellor Guy 
de Rochefort he was presented to Charles VIII, who made him one 
of his secretaries (1497). His first published works were transla- 
tions from Greek to Latin, principally of treatises of Plutarch. 
In 1503 he was nominated a member of the mission sent by 
Louis XII to Pope Julius II just after his election. This mission, 
which lasted two years, gave him the opportunity of making the 
acquaintance of several of the leading scholars of Italy.‘ His first 
important work was entitled ‘ Annotations on the Twenty-four Books 
of the Pandects’ (1508); in this he indicated the main lines on 
which the reform of the study of jurisprudence ought to proceed : 
first, the purification of the text of the Digest from the successive 
strata of gloss under which it was buried; and secondly, the 
cultivation among students of a sounder knowledge of Latin and a 
purer style of writing it. But the work which raised him to a 
foremost place among the scholars of his day was his treatise 
‘De Asse et partibus eius,’ published in 1514. Remarkable as 
the first thorough investigation of the money, weights, and 
measures of the ancients, it was even more remarkable for the great 
wealth of learning displayed in its numerous digressions. Within 
twenty years it passed through ten editions, a popularity which 
testifies, if not to the merit of the work, at any rate to the widely 
spreading interest in everything that related to the ancient world. 


2 See L. Delisle, Cabinet des manuscrits de la Bibl. Imp. i. 181; iii. 353; Omont, 
G. Hermonyme, suivi d’une notice sur les collections des manuscrits de Jean et G. 
Budeé, 1885. 

* Budé to Pace (Op. i. 241); Budé to Tunstall (Erasmi Op. iii. 245). 

* Budé to Tunstall (Erasmi Op. iii. 245). 
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Throughout the reign of Louis XII, Budé, except for one or 
more missions to Italy, had lived in retirement among his books, 
his duties as secretary being apparently nominal. But the author 
of the ‘De Asse’ was too famous a man to escape the notice of 
Francis I. In 1520 he was summoned to the court, and it became 
for a time his duty to attend the king on his numerous peregrina- 
tions, a duty which the hard-working scholar did not much relish. 
In 1522 he was appointed to the newly created office of ‘ master of 
the king’s library’ at Fontainebleau. Meanwhile a collection of his 
letters, including several written in Greek, which had been pub- 
lished in 1520, had definitely established his reputation as a Greek 
scholar.» From this time he was recognised as sharing with 
Erasmus the primacy of European scholarship. In 1521, the 
Spaniard, Vives, who had recently paid a visit to Paris, writes to 
Erasmus in terms of the highest admiration of Budé’s learning,® 
to which Erasmus replies that the Germans ‘ cannot deny that he is 
supreme in every kind of literature.’’ But it was especially in Greek 
scholarship that he was pre-eminent, and in 1529 he gave a more 
convincing proof of his powers by the publication of his ‘Commen- 
tarii Linguae Graecae,’ a species of Greek lexicon, which Erasmus 
had once or twice urged him to write.* Like all Budeé’s writings the 
‘ Commentaries’ are a mass of erudition put together without any 
attempt at method. Though now of little value, their appearance 
was a notable event in the history of French scholarship. 
Little is known of Budé during the last decade of his life, which 
he apparently passed in comparative retirement either in his hétel 
at Paris or in one or the other of his country-houses at Marly and 
St. Maur. He died on 22 Aug. 1540, four years after Erasmus. 
The following words of Calvin express the verdict of his contempo- 
raries : Gulielmus Budaeus primum rei literariae decus et columen, 
cuius beneficio palmam eruditionis hodie sibi vindicat nostra Gallia.° 
The first place in the world of scholarship had passed from Italy 
to France, and it was mainly the work of Budé. 

Budé’s two most intimate friends were Louis de Ruzé, ‘ civil- 
lieutenant’ (that is to say, judge of the civil court) of Paris, and 
Frangois de Luines, one of the presidents of the Paris parliament.'® 


5 They were published by Badius (see E. de Budé, Vie de G. Bude, p. 139, n. 1), and 
republished at Basle in 1521. A second collection was published by Badius in 1522. 

®° Erasmi Op. iii. 686; and see Vives’s panegyric in his commentary on St. 
Augustine’s De civitate Dei, ii. ch. xvii. (Basle, 1570, p. 123). 

7 Erasmi Op. iii. 689. 

& Ibid. 680, and comp. p. 802. The first edition was published by Badius; the 
best is that of Robert Estienne (1548), a magnificent specimen of typography. 

® Calvin, Op. v. 54. 

‘© Erasmus speaks of the three men as a triumvirate (Op. iii. 420; and see 
ibid. 194, 210; Leroy, Vita Budaei, p. 40). Luines died in 1525 (Hrasmi Op. iii. 884) 
at an advanced age (ibid. i. 1011). Brixius honoured him with a very long elegy 
(Delitiae Poetarwm Gallorum, i. 723). 
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Both were warm partisans of the new studies, and were themselves 
in some repute as writers of elegant Latin. Another man in high 
place whose influence was always at the service of scholars was the 
learned Estienne Poncher, bishop of Paris, and afterwards arch- 
bishop of Sens."' Other members of this little circle of humanists 
were Germain de Brie, better known as Germanus Brixius, Nicolas 
Berauld, and the two physicians, Jean Ruel and Guillaume Cop. 
Brixius and Berauld at the beginning of the reign of Francis I. 
ranked next to Budé as Greek scholars. Brixius was one of the royal 
almoners and a canon of Notre-Dame. He had learnt Greek from 
Janus Lascaris at Venice and from Marcus Musurus at Padua. 
Here he made the acquaintance of Erasmus, whose most frequent 
correspondent he is, next to Budé, among the French humanists. 
He translated some of St. John Chrysostom’s works into Latin and 
wrote Greek verse. But he was especially famous as a Latin poet, 
in which capacity he had a notable passage of arms with Sir 
Thomas More. He lived in considerable style and gave excellent 
dinners to his learned friends.’? Nicolas Berauld is especially 
interesting as the tutor of the three Chatillon brothers. He was 
for some time a professor of law at Orleans, his native town, where 
Erasmus stayed with him in 1506 on his way from England to 
Italy. ‘Even now,’ says Erasmus in a letter to Luines, ‘ methinks 
I hear that smooth and fluent tongue, that sweetly musical and 
gently resonant voice, that pure and polished discourse ; methinks 
I see that friendly face so full of human kindness, so free from 
pride ; those charming manners, affable, easy, unobtrusive.’ '* In 
1517 we find him at Paris, on intimate terms with Poncher and 
the other members of the humanist circle. He had now given up 
the study of law for that of the ancient languages. Melchior 
Wolmar learnt Greek from him in 1521, and in 1525 Estienne 
Dolet was his pupil in Latin and rhetoric. He had a great repu- 
tation as a speaker.'' Jean Ruel is chiefly known as the author 
of ‘De Natura Stirpium,’ in which he has collected all the learning 
of the ancients on the subject of plants, and which may be regarded 
as the starting-point of the revival of botanical studies in France." 


" Poncher (1445-1524) became bishop of Paris in 1503 and archbishop of Sens in 
1519. Brixius, in a letter to Erasmus (Op. iii. 191), is very enthusiastic in his 
praises, and Berauld calls him ‘the distinguished and almost solitary Maecenas of his 
age’ (ibid. 308). 

For Brixius (b. 148-, d. 1538) see Sainte-Marthe, Elogia; Brixius to Erasmus 
(Op. iii. 191). For the controversy with More see Philomorus (2nd ed. 1878), pp. 74- 
78 ; Geiger, Vierteljahrschrift fiir vergleichende Litt. ii. 213 ff. He is mentioned by 
Rabelais in Pant. iv. 21, a passage which seems to prove that his name was De Brie 
and not Brice. '§ Erasmi Op. iii. 183. 

4 For Berauld (1473-1550) see Haag, La France Prot. (2nd ed.) ; Christie, Htienne 
Dolet (2nd ed. 1899), p. 15; and for tributes to his eloquence, Borbonit Nugae, 
p. 462 ; Erasmi Op. i. 1011. 

18 For Ruel (1474-1537) see Sainte-Marthe, Elogia. The first edition of the De 
Natura Stirpium (1536) is one of the finest specimens of Simon de Colines’s press. 
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Guillaume Cop, a native of Basle, was the king’s first physician, 
and of great influence at the court, which he used to further all 
schemes for the advancement of learning. He published some Latin 
translations of Hippocrates and Galen." 

Another man of learning who was in close attendance on the 
king was his confessor, Guillaume Petit, a Dominican, who held 
in succession the sees of Troyes and Senlis. He was a great 
book-hunter—omnium bonorum auctorum conquisitor et indagator 
sagacissimus."” In fact, according to Budé, so far did his love for 
rare volumes go that he was hardly to be trusted in a library.’ 
Yet he was entrusted with the duty of drawing up a catalogue of 
the royal library at Blois, and the manuscript which contains 
interesting comments by him on several of the books is preserved 
to this day in the imperial library at Vienna.'® 

Lastly among the friends of the new learning whose duties 
brought them into immediate and continual contact with the royal 
person was Jacques Colin, abbot of St. Ambroise of Bourges, who 
held the post of reader to the king. Though hardly to be reckoned 
as a man of learning, he had from his position frequent relations 
with the leading scholars, and he was himself of some note in his 
day as a writer of both French and Latin verse. He was fond of a 
good joke and a good story, and had a witty tongue which he 
would have done well sometimes to restrain, as it eventually cost 
him his place as reader.” 

These men, with Francois du Bois (Sylvius), principal of the 
College of Tournai, who did much to reform the style of Latin 
composition in the university,’ Jean de Pins, bishop of Rieux,” 
and Josse Bade the printer, may be said to form the first generation 
of French humanists. Like all pioneers, they had to contend 
against serious obstacles. They had either acquired Greek in Italy, 
like Brixius and Jean de Pins, or like Budé had overcome the many 
difficulties which attended the learning of it in France, where 


6 Cop died 1537 ; the date of his birth is unknown. 

 Budaeus, De Asse (Op. i. 269). 

18 Bibliothecarum pene compilator (Erasmi Epp. iii. 168). 

1” Michelant, Catalogue de la bibliothéque de Frangois I (1863). A notice of 
Petit will be found in Echard, Script. Ord. Praed. ii. 100. Budé believed him to be a 
relation of Jean Petit the publisher (Erasmi Op. iii. 168). 

2 For Colin (b. 14—, d. circ. 1537) see Goujet, Bibliothéque frangoise (1747), xi. 
398-404. Aletter from Pierre Danés, then one of the royal professors, asking him to 
get leave of absence for him from the king, is printed in Clarorum Virorum Epistolae. 
Des Periers tells several anecdotes about him (Nowv. xlvii. xlviii), and says of him 
that he was ‘homme de bon scavoir et bon cerveau ... et avait une grande asseu- 
rance de parler de quelques propos que ce fust, et rencontoit singulierement bien.’ 
See also St. Gelais, @uvres (ed. Blanchemain), ii. 106, with the note by La Monnoye. 

21 F. du Bois, elder brother of the celebrated medical writer Jacques du Bois, was 
a correspondent of Erasmus, who, writing to him in 1525, says ‘Ego iam cursu 
defessus Beraldo, Brixio, tibi vestrique similibus trado lampada’ (Op. iii. 910). 

.™ For Jean de Pins see post, p. 473. 
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there were no books, few manuscripts, and still fewer teachers, 
and where, above all, they met with constant opposition from the 
very body to which they had the most right to look for encourage- 
ment—the Paris University. From the very first the Sorbonne and 
the College of Navarre had regarded the new studies with more or 
less suspicion. On the eve of the reign of Francis I, the Theological 
Faculty, formerly condemning the Speculum oculare of Reuchlin, had 
proclaimed itself to the world as the champion of Obscurantism, as 
the ally of Pfefferkorn and Ortuinus Gratius.* The leader of these 
Paris obscurantists was Noél Beda, principal of the College of 
Montaigu, and syndic of the Theological Faculty, whose opposition 
both to humanists and Lutherans was carried on with a zeal which 
even the orthodox sometimes thought excessive.” 

But though the followers of Beda were in the majority in the 
university, they did not have it all their own way. There had 
always existed a feeling of considerable jealousy between the 
Faculty of Arts and that of Theology with regard to their respective 
rights and privileges, and this fact doubtless helped to dispose 
those colleges which had few or no theological professors in favour 
of the new studies. In some of the colleges there were Greek 
lectures; by Jean Chéradame in the College of Lisieux, by Jean 
Bonchamp (Evagrius) in the College of Le Moine, and by Jean 
le Voyer in the College of Burgundy.* The College of Lisieux 
under the rule of Jean du Tartas (1525-1538) became dis- 
tinguished for enlightened views. But the principal home of 
humanism in the university was the College of Sainte-Barbe, of 
which the Portuguese Jacques des Govea and his nephew André 
were successively principals. Among its professors and students 
were Jean Fernel, Jacques Louis d’Estrebay (Strebaeus), Jean 
Gelida, who afterwards became principal of the College of Le Moine, 
Barthélemi Masson and Guillaume Postel, the future royal 
professors, and George Buchanan.” Here also from 1525 to 1528 
lectured a man who perhaps more than any one helped to infuse 
the spirit of true humanism into the university. This was 
Maturin Cordier, who for nearly twenty years (from about 1524 to 
1584) devoted himself to the work of reforming the education of 
the younger students of the Paris University.” He taught in 
various colleges besides Sainte-Barbe; at La Marche Calvin was 
one of his pupils. In 1530 he published a little treatise, ‘ De 


*3 Argentré, De novis Erroribus, i. pt. ii. p. 250; Epistolae Obscwrorum Virorum 
(Leipzig, 1869), ii. 140. 

** He succeeded Jean Standouc before 1502. Beda is the latinised form of his 
name, which was probably Bedier (see M. Frank’s edition of the Heptaméron, iii. 
487-94). *% Dom Liron, Singularités historiques (1738-40), i. 470. 

*6 See J. Quicherat, Hist. de Sainte-Barbe, 3 vols. 1860-64. 

* 1479-1564. See Haag, La France Protestante; F. Buisson, Sébastien Castel- 
lion (2 vols. 1892), i. 124 ff.; Berthault, M. Cordier, 1876. 
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corrupti sermonis apud Gallos et loquendi latine ratione libellus’ 
in which he waged war against the monkish jargon which passed for 
Latin among the students. In 153? he edited the famous school- 
book Cato’s ‘ Disticha,’ with a French translation and notes ; and in 
the same year he left Paris, and, after a brief sojourn at Nevers, 
joined the staff of the new College of Guienne at Bordeaux.” In 
1587 he yielded to Calvin’s pressing invitation to help him with 
the organisation of his new college at Geneva. Thence, owing 
to the temporary defeat of Calvin and his friends by the opposite 
party (1538), he went to Neuchatel and became head of the 
college. It was not till 1559 that he returned to Geneva, and 
there he died in 1564, teaching to the end. It was at Geneva, a 
year before his death, that his famous ‘ Colloquies,’ a series of 
dialogues in Latin and French for the use of schoolboys, were 
published. They acquired an enormous popularity, which they 
retained till the present century.” 

The second generation of French scholars, men who had 
scarcely reached manhood at the time of the accession of Francis I, 
found on the whole a much easier task before them. In the first 
place they had better teaching; they could learn Greek in 
France, without going to Italy or trusting to the stray visits of 
foreign scholars. Secondly, thanks to the energy and liberality of 
Budé and a few others, whose example was followed by the king, 
Greek manuscripts were being collected and multiplied; and, 
though very few Greek books were as yet printed in France, they 
could be imported from beyond the Alps. 

Foremost among this younger generation were Pierre Danés 
and Jacques Toussain, both of them Budé’s pupils, who rapidly rose 
to a place among the French scholars inferior only to their 
master’s and became the first royal professors of Greek.” 
Another pupil of  Budé’s was Guillaume du Maine, who 
became tutor to his children, then reader to Margaret of Navarre, 
and afterwards tutor to the children of Francis I.*! In 1528 he 
published a Greek-Latin dictionary in conjunction with Jean 
‘Chéradame, whom I have mentioned as lecturing in the college at 
Lisieux, and who had written a Greek grammar with the help of 


*8 He had become a Protestant, and in 1535 his name appeared on the list of those 
who were cited to appear before the Paris parliament (Cronique du roy Frangoys 
premier, p. 130). 

2° The latest edition in the British Museum is of 1830 (London). 

% Danés (1497-1577) joined his patron, Georges de Selve, ambassador at Venice, 
in 1534, and remained in Italy for three years. He represented France at the council 
of Trent, and was made by Henri II tutor to the Dauphin, and bishop of Lavaur 
(Goujet, Mémoires du collége royal, i. 884-405). Toussain (b. 149-,d. 1547) was an 
especial favourite with Budé, of whose letters he published two editions (ib. 405-19). 

31 Several of Budé’s Greek letters are addressed to G. du Maine; see for an ac- 
count of him, Dreux de Radier, Hist. litt. de Poitou. 
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Toussain.** The latter was the author of another Greek-Latin 
dictionary, which was published after his death. 

The diplomatist Lazare Baif, father of the poet Jean Antoine de 
Baif, ranked high as a writer of Latin prose.* His translations of the 
‘Electra’ of Sophocles and the ‘ Hecuba’ of Euripides into French 
verse are of little merit, but his three archeological treaiises, 
‘De re vestiaria,’ ‘ De re navali’ and ‘ De vasculis,’ went through 
numerous editions. He also translated two pairs of Plutarch’s 
Lives. Aimar de Ranconnet was a few years younger than 
Baif. Though he published nothing under his own name, he had the 
highest reputation among his contemporaries for sound learning, 
both as a classical scholar and as a jurist. Turnebus dedicated to 
him his edition of Sophocles (1553), and Cujas his notes on the 
‘Sentences’ of Paulus. Ranconnet was born at Bordeaux, studied for 
a time at Toulouse, and according to the ‘ Pithaeana’ served for 
twelve years as corrector of proofs to Robert Estienne. In 1539 he 
was made a member of the Great Council, and in 1549 a counsellor of 
the Paris parliament and president of the second chamber of enquétes. 
He died mysteriously in the Bastille in 1559.* Another member 
of the Great Council who was also a leading humanist was Guy de 
Breslay, who had studied at Padua under Simon Villanovanus. 
He was made president of the Great Council in 1541. 

In the dedicatory letter to the king, prefixed to his ‘ Commentarii 
Linguae Grecae,’ Budé reminds him in very plain language of a 
promise he had long before made to establish a royal college for 
the study of ancient languages. The project, which is said to have 
emanated from Francis himself, but which at any rate was 
suggested by the college for the study of the three languages 
founded by Jerome Busleiden in 1515 at Louvain, had been formed 
as early as 1517,® and one of the reasons for desiring to attract 
Erasmus to France was the wish that he might take some part in 
the direction of the new college. But before the scheme was 
sufficiently matured to be put into execution Francis’s attention 
was diverted by the war with Charles V, and it was not till after 
the treaty of Cambray that, sickened by unsuccessful warfare, he 
again turned his attention to the arts of peace. The moment 
chosen by Budé for his reminder was therefore an opportune one. 


% For Chéradame see Goujet (ib. 420-34), though he is mistaken in supposing that 
he was ever a royal professor ; Hist. Eccl. (ed. Baum and Cunitz), i. p. 6. 

%3 For Baif (circ. 1490-1547) see Hauréau, Hist. Litt. du Maine, 1852, iii. 1-16; 
L. Pinvert, L. de Baif, 1900; Erasmus, Ciceronianus (Op. i. 1012). 

%* See P. Tamizey de Larroque, Un grand homme oublié, le Président de Ranconnet 
(1871) ; Sammarthanus, Elog. p. 35; Bunellus, Epistolae (1581) ; Taisand, Les Vies des 
jurisconsultes (1721), who tells us that Ranconnet used to get up in the night and 
work for four hours (pp. 66, 82). 


% <Praeclari cupit esse conditor instituti’—Budé to Erasmus, 5 Feb. 151% 
(Erasmi Op. iii. 170). 
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Before the end of the year 1529 the first royal professorships * were 
established, and by the end of 1530 there were five professors, two 
for Hebrew, two for Greek, and one for mathematics. Owing to 
the opposition of the University no professorship for Latin was 
founded ; and that part of the original scheme which consisted in 
building a magnificent college and endowing it with a revenue for 
the maintenance of a large body of scholars was abandoned.” The 
first professors were as follows: for Hebrew, Francois Vatable, 
Agatho Guidacerio; for Greek, Danés and Toussain; for mathe- 
matics, Jean Martin Poblacion, a Spaniard.* Their annual stipend 
was 200 crowns. In 1531 a third professor for Hebrew was added 
in the person of Paolo Paradisi, surnamed Canossa, a converted 
Jew. Vatable, whose real name was Wastebled or Wastabled, was 
a native of Picardy. In 1508 he attended Aleandro’s Greek 
lectures at Paris, and helped him to prepare, and eventually 
completed by himself, an edition of Chrysoloras’s Greek grammar. 
He probably learnt Hebrew from Augustino Giustiniani, who came 
to Paris in 1516 on the king’s invitation and lectured for five 
years.** They were the first. Hebrew lectures given at Paris. In 
1521 Vatable accompanied Lefévre d’Etaples to Meaux, and remained 
there till 1524, helping to spread a knowledge of the Bible. But in 
later years his orthodoxy was beyond suspicion. He had a great 
reputation as a lecturer, but his only published work was an edition 
of the Hebrew Bible, the first printed in France, with the com- 
mentary of the celebrated thirteenth-century rabbi, David Kimchi, 
which he prepared for Robert Estienne (4to, 1539-1544; 2nd ed. 
16mo, 1544-1546). Notes taken at his lectures were printed in 
the margin of the same printer’s Latin Bible of 1545. He was 
abbot of Bellozane, a benefice afterwards held by Amyot and by 
Ronsard. He died in 1547, on the same day as his colleague 
Toussain.*° 
France could boast of another native hebraist in the person of 

Pierre Olivetan, the translator of the protestant Bible, who, like 

8° See a letter from Erasmus to Toussain (1 Jan. 1530) congratulating him on his 
appointment (7b. 1351). 

7 Bulaeus, Hist. Univ. Par. vi. 221. 

3 See A. Lefranc, Les origines du collége de France in Rev. internat. de 
Venseignement, 1890, pp. 457-81. The names of the first professors as given in the 
Histoire Ecclésiastique (p. 7) exactly correspond with the entry in the king’s accounts 
for 30 Nov. 1531 (Cimber and Danjou, Archives Curieuses, 1° sér. iii. 86), but 
probably Goujet is right in giving Poblacion as the first professor of mathematics. 
He can only, however, have held office for a short time, as his successor, Oronce Finé, 
was certainly appointed in 1530. Lefranc thinks he was never professor. He dates 
the first appointments from 24 March 1530, the date from which their stipends were 
calculated. 

8 Echard, Script. Ord. Praed. ii. 96. 

© For Vatable see Beza, Icones ; Goujet, ib. 255-6; Teissier, Eloges, i. 1-4. For 


his residence at Meaux see Herminjard, Correspondance des Réformateurs, i. 71 n'° 
110 n‘, 181 n*. 
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Vatable, was a native of Picardy. But the most distinguished 
Hebrew scholar in France at the time of the foundation of the 
royal professorships was the Italian Dominican, Sanctes Pagnini, 
who came to Lyons in 1525, and died there in 1536. His Latin 
translation of the Old Testament, to which Olivetan was greatly 
indebted, appeared in 1528, having cost him twenty-five years of 
labour, and his Hebrew-Latin dictionary (‘ Thesaurus Linguae 
Sanctae’) in 1529.*! 

Of Poblacion, the first professor of mathematics, next to nothing 
is known. His successor, Oronce Finé, though his knowledge seems 
ridiculously small when judged by a modern standard, deserves the 
credit of being the restorer of mathematical studies in France. 
He had even a harder task than Budé; in spite of the great repu- 
tation which he obtained as a professor, his whole life was a con- 
stant struggle with poverty.” 

The foundation of the royal professorships had from the first been 
hotly opposed by the obscurantist party of the university.” It is true 
that they no longer regarded the ‘new’ languages with the 
same horror as heretofore, or perhaps, finding it impossible to resist 
their introduction, they determined to submit them toa wholesome 
supervision ; for in the year 1530, just after the first royal pro- 
fessorships had been founded, we find a printer, Gerard Morrhius, a 
native of Campen in Holland, established in the Sorbonne itself, and 
issuing from his press no less than eleven Greek books. But the 
university professors not unnaturally looked with a jealous eye on 
the new professors, who, from the superiority of their teaching and 
from the fact that no fees were charged for their lectures, drew 
enormous classes. The attack was led as usual by the indefatigable 
Noel Beda, who in January 1534 presented to the parliament of 
Paris, in the name of the Faculty of Theology, a formal complaint 
against the delivery of public lectures on the Holy Scriptures by 
‘simple grammarians or rhetoricians who had not studied in any 
faculty.’ A day having been fixed by the parliament for hearing 

‘! See Echard, id. ii. 114 ff.; Christie, Dolet, p. 301. 

* There is a long article on Finé (1494-1555) in the Nouv. Biogr. Gén. The doubt 
which the writer throws on the story of his imprisonment for his courageous opposi- 
tion to the Concordat is removed'by a letter published by Herminjard (ib. i. 178), 
written 1 Jan. 1524, in which the writer speaks of having visited him in prison. 

48 Bulaeus, Hist. Univ. Par. vi.; Goujet, pp. 84-94, who quotes the following lines 
of Marot from his Hpistre au roy du temps de son exil & Ferrare (1535). 

Autant comme eulx, sans cause qui soit bonne, 

Me veult de mal l’ignorante Sorbonne: 

Bien ignorante elle est d’estre ennemye 

De la trilingue et noble academie 

Qu’as erigée. Il est tout manifeste, 

Que 1a dedans contre ton vueil celeste 

Est deffendu qu’on ne voyse allegant 

Hebrieu ny Gree, ny Latin elegant, 

Disant que c’est langage d’heretiques.—Cwvres (ed. Jannet), 
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the contending parties, Noel Beda, who appeared in person, said 
in the course of his speech that it was very far from his intention 
to object to the study of Greek or Hebrew, but that it was to be 
feared that the new professors, though excellent humanists, were 
not sufficiently versed in theology to interpret the Holy Scriptures, 
and criticise, as they did, the Vulgate; and that even if they were, 
there might be a danger of their inducing their hearers to doubt 
its fidelity. ‘Finally,’ he said, ‘the greater part of the Greek and 
Hebrew editions which they use as text-books have been made in 
Germany, a country infected with heresy, either by Jews or by 
catholics who have turned Lutherans, who are therefore quite 
capable of tampering with the original text.’ The actual decision 
of the parliament is not known, but it was no doubt favourable to 
the royal professors, for they continued to give their lectures, and 
before the end of the year a Latin professorship, to which Beda 
and his friends had especially objected, was established. The first 
professor was Barthélemi Masson“ (Latomaeus), a native of Luxem- 
bourg and a friend of Erasmus, who had been recommended by 
Budé. His nationality made the appointment doubly objectionable 
in the eyes of the orthodox, for the affairs of the Placards had 
recently occurred, and all countrymen of Luther were now looked on 
with special suspicion. They need have had no fear of Masson on 
this score, for he had already shown himself to be zealously 
orthodox, and in this path he continued. 

A few years after this the king returned to his original intention 
of housing his professors in a magnificent college, and a document 
was addressed to the treasurer of his exchequer calling upon him 
to provide ways and means for the building of a college on the site 
of the Hotel de Nesle (19 Dec. 1589).*° But, like many of Francis’s 
grand conceptions, it never bore fruit. The royal professors 
remained without a home of their own till nearly a century later. 
However, an increase was made in the number of the professor- 
ships. A third chair of Greek was created and filled by Denis 
Coroné, who had been for many years attached to the household of 
the Cardinal de Tournon. The other new chairs were a second 
one of mathematics, one of philosophy, and one of medicine, 
making ten in all.“© The first professor of philosophy was 


“* For Masson (0. 1485, d. 1566) see Goujet, ii. 326-343 ; Erasmi Op. iii. p. 1504 
‘Latomaeus to Erasmus), p. 1508 (Erasmus to Latomaeus). He had strongly opposed 
the foundation of the college of Busleiden at Louvain (Rottier, La vie et les travaux 
d’ Erasme considérés dans leurs rapports avec la Belgique), pp. 129-32. 

*§ Goujet, i. 109-15; the document is printed in Baluze’s notes to Galland’s Vita 
Castellani, p. 154. 

© See Vita Castellani, p. 150, where a list of the professors (in some cases with their 
names utterly misspelt) is given for the year 1545. Pierre Galland appears as professor 
of Latin in the place of Masson, who had resigned in 1542, and Jean Strazel in the place 
of Danés, who had also resigned. For Coroné see Goujet, i. 434-8, and the dedication 
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Vicomercato, a native of Milan; of medicine, Guido Guidi (Vidus 
Vidius), the great anatomist, who was a native of Florence. 

The new chair of mathematics was conferred on that remarkable 
mau, Guillaume Postel, whose early struggles in the pursuit of 
learning are highly characteristic of the age.’ At the age of 
thirteen, having lost both his parents in childhood, he became a 
teacher in a village school. As soon as he had saved a little money 
he made his way to Paris, but, his money and clothes having been 
stolen by some rascal during his sleep, he was reduced to such 
misery that he contracted an illness which kept him in hospital for 
two years. On his recovery he set to work to earn some more 
money by harvesting, and then entered the college of Sainte- 
Barbe, where he supported himself by acting as servant to the 
professor Jean Gelida, and by giving him lessons in Greek. 
Meanwhile he studied with passionate ardour, and soon began to 
acquire some reputation as a scholar. After some vicissitudes he 
obtained an appointment as tutor, which relieved him from the 
pressure of poverty. In 1585 he went to Constantinople in the 
suite of the ambassador La Forest, and there he studied oriental 
languages. On his return he published his first book, the alphabets 
of eleven languages, Hebrew, Syriac, Samaritan, Arabic (including 
an Arabic grammar), Greek, Ethiopic, Georgian, two forms of old 
Slavonic which he called Servian and Illyrian, Armenian, and Latin 
(1538). In 1539 he was, as we have seen, appointed to the new 
royal professorship of mathematics; but in 1548, having become 
involved in the disgrace of his benefactor, the chancellor Poyet, 
he gave up his chair and left France. After wandering over 
Europe for eight years he returned to Paris in 1551," but three 
years later again took to a wandering life. At last in 1563 he 
settled down.in the Cluniac monastery of St. Martin-les-Champs at 
Paris, and there spent the remainder of his days, visited by princes 
and learned men. He died in 1581, leaving a large number of 
published works, which are still prized by book-collectors. Many of 
them relate to certain mystical religious doctrines which Postel was 


of the Hieroglyphica of Orus Apollo (Paris 1523), in which the writer, Joannes 
Angelus, speaks of the ‘ venerandum archiepiscopum Ebrodunensem, qui Dionysium 
Corrhonium virum utriusque linguae doctissimum, magnis exornet donetque stipendiis ’ 
(Herminjard, i. 71, n. 10). Coroné was therefore probably born before 1500. The 
date of his death is not known, but his successor in the chair, Pierre Galland, was 
appointed in 1547. 

” The most recent account of Postel (1510-1581) is that by G. Weill, De G. Postelli 
Vita et Indole, 1892. Thevet, who knew him personally, has inserted in his Portraits 
et vies des hommes iliustres (1584), a translation, with a few additions at the end, of 
the fragment of a Latin life printed in Monasterii regalis S. Martini de campis historia 
(by Martin Marrier), 1637, p. 558. See also Nicéron, viii. 295 ; Teissier, Eloges, i. 545 
ff.; Chauffepié, Nouv. Dict. Hist.; Now. Biogr. Gén. Some very curious letters from 


Postel to Abraham Ortels, the geographer, are printed in the Epistulae Ortelianae 
(ed. Hessels, Camb. 1887), i. nos. 19, 20, 81. 
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in the habit of preaching in and out of season, and which brought 
him into frequent trouble. Indeed, he might have fared worse 
had he not been supposed to be not altogether in his right mind.** 

Postel naturally suggests the names of two other notable 
eastern travellers, both naturalists, namely Pierre Gilles and Pierre 
Belon. Gilles was sent by Francis I in 1539 on a mission to collect 
Greek manuscripts and to write descriptions of Constantinople and 
other places. He was still in the East at the time of the king’s 
death. His chief work, ‘De animalium natura’ (1583), is a 
compilation from Aelian and other ancient writers. Pierre 
Belon™” hardly falls within the limits of this sketch, being still a 
comparatively young and unknown man at the death of Francis I. 
He was born in Maine in 1517, and found a patron in the bishop 
of Le Mans, René du Bellay, who enabled him to study medicine at 
Paris. Another patron, Cardinal de Tournon, furnished him with 
money for a protracted tour in the East (1546-49). The account 
of his travels, which he published in 1558, is said to be one of the 
best books of the kind written in the sixteenth century,*! and his 
book on birds, which appeared in 1555, shows considerable personal 
observation and some anatomical knowledge.**? He was also a 
botanist and an ichthyologist, and he wrote a book on classical 
antiquities. Unfortunately, while still in the prime of life, he was 
assassinated in the Bois de Boulogne (1564). 

The creation of the new professorial chairs was doubtless in a 
large measure due to Pierre du Chastel, who in 1537 had become 
the king’s reader in the place of Jacques Colin and had succeeded 
Bude as his chief adviser in literary matters.* The appointment 
of Postel may have been due to his fellow-feeling for a man who, 
like himself, had been self-taught, and whose acquaintance he must 
have made at Constantinople in 1535. His life up to this time 
had been full of variety and adventure. He had been a professor 
in Cyprus; he had been stripped by robbers in Egypt, and had 


*<«Fuit vere stultus, nam alioqui fuisset combustus: il couroit les rues’ 
(Scaligerana altera, p. 193). For a list of his works and an account of his religious 
opinions see Des Billons, Nowveaux éclaircissements sur la vie et les ouvrages de 
G. P. (Liége, 1773). 

** 1490-1555. See Nicéron, Mém. xxiii. 403 ff.; Delisle, op. cit. i. 159. In the 
Epist. Ortelianae (i. no. 5) there is a letter from P. Gilles, dated from Aleppo, April 
1549, to a correspondent who, according to Ortels, is Amyot. 

5° Nicéron, xxiv. 36; Hauréau, Hist. Litt. du Maine, ii. 64 ff. 

| Les observations de plusieurs singularitez et choses memorables trowvées en 
Gréce, Asie, Judée, Egypte, Arabie et autres pays estranges, 1553. It was several 
times reprinted within the next few years. 

%? Histoire de la Nature des Oyseaux. See A. Newton, A Dictionary of Birds 
(1893-96), p. 5. 

88 For P. du Chastel (circa 1508-52) see the excellent Latin life by Pierre Galland. 
It remained in manuscript till 1674, when it was published by Etienne Baluze. Colin 


seems to have been still reader in Sept. 1536; see Guiffrey’s edition of Marot, 
iii. 480, nu. 1. 
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nearly died of fever at Iconium. At Constantinople he had im- 
pressed the ambassador La Forest so favourably that he sent him 
to France with despatches and a letter of recommendation to the 
king. Francis was as much impressed as La Forest, and hence- 
forward Du Chastel’s career was one of uninterrupted prosperity.™ 
He became successively archdeacon of Avignon and bishop of 
Macon, Tulle, and Orleans. Scholars and men of letters found in 
him a sure and constant support. The king declared that he was 
the only man whose learning he had not exhausted in two 
years. 

In 1540 Du Chastel succeeded Budé as master of the royal 
library at Fontainebleau. The post was one of great importance, 
for the king had for the last ten years been forming a remarkable 
collection of Greek manuscripts. His first acquisition was made 
in 1529; it consisted of fifty volumes purchased for him by 
Girolamo Fondulo, a native of Cremona and a man of considerable 
learning, who was on terms of friendship with several of the French 
scholars.” In 1542 he bought the collection of Georges de Selve, 
and in 1545 he was given twenty-four volumes by Cardinal 
d’Armagnac. The chief hunting-ground for Greek manuscripts at 
this time was Venice, and here too the copying of manuscripts 
formed a regular industry among the exiled Greeks. About 1540 
the most renowned of these copyists, Angelo Vergecio, was 
persuaded to enter the French king’s service.*’ Hitherto the en- 
thusiastic humanists who represented Francis at Venice and Rome 
had collected manuscripts for themselves; but when Guillaume 
Pellicier, bishop of Montpellier, was appointed to Venice in 1543 he 
received instructions to have copied, at whatever cost, any manu- 
scripts of which there were not already copies at Fontainebleau. 
Unfortunately only a very few of the one hundred and eighty 
volumes which he collected passed to the royal library.** 

In 1544 Francis moved to Fontainebleau the library at Blois 
which he had inherited from his predecessor, Louis XII. It con- 
tained 1,891 volumes, including about forty manuscripts which 


5t He seems to have arrived in France during the first half of 1536 ; see the preface, 
dated 29 July 1536, to book ii. of Vulteius, Epigrammata (Lyons, 1536), p. 98, to 
which Mr. Christie kindly called my attention. He was made archdeacon of Avignon 
in 1537. 

55 Delisle, op. cit. i. 151-65 (chiefly from a manuscript account by Jean Boivin) ; 
H. Omont, Catalogue des manuscrits grecs de Fontainebleau (1889), pp. iv—viii. 

56 Tuque adeo, Fondulle, mei pars intima cordis, 
Francisco per me conciliate meo.— 

Brixius, Elegy on F. de Luynes (Del. poet. gall. i. 724). Fondulo’s extraordinary 
thinness was a constant joke (see Joyeux Devis, xlvii., ed. Lacour, ii. 187). He wrote 
an Italian comedy in imitation of Plautus (Cat. Seilliére, no. 468). 

57 For Vergecio see the Dict. historique of Prosper Marchand; Revue Critique 
d hist. et de litt. 9 March 1872, p. 159; E. Legrand, Bibl. Hellénique, 1885, 1. clxxv ff. 

88 There are, or were, nearly a hundred in the Middlehill collection, and there are 
some in the Bodleian Library. See Omont, Catalogue des MSS. grecs de G. P. 1886. 





470 HUMANISM UNDER FRANCIS I July 


Janus Lascaris had brought to France in 1508.°° The great 
majority of these volumes consisted of manuscripts, there 
being only 109 printed volumes. In 1545 Vergecio made 
a list of the Greek manuscripts at Fontainebleau; they 
amounted to about one hundred and ninety.” In a library like 
this, which had a quasi-public character, manuscripts were of more 
service to learning at this stage of its development than printed 
books, for they were freely lent to various Paris publishers, and 
books were thus rapidly multiplied. Before 1528 hardly any 
Greek books were printed in France, but in that year a real start 
was made, and four ‘Greek books, all of some importance, were 
printed. In 1530 the work received an impulse from an unexpected 
quarter, for, as we have seen, no less than eleven Greek books 
were printed in that year by Gerardus Morrhius in the Sorbonne 
itself. One of these was a Greek-Latin lexicon. 

Still greater encouragement came from the appointment of a 
king’s printer for Greek in 1589. The man chosen for the post 
was Conrad Néobar. ‘Distinguished men of letters,’ the king is 
made to say in the letters-patent of his appointment, ‘ have repre- 
sented to us that art, history, morals, philosophy, and almost all 
the other branches of learning, flow from Greek writers, like rivers 
from their source.’*' Néobar died a year after his appointment— 
killed, it is said, by hard work—and was succeeded by Robert 
Estienne, who already held the office of king’s printer for Hebrew 
and Latin. In 1541 he was ordered by the king to procure from 
Claude Garamond, the typefounder and engraver, three sets of 
Greek types for the royal press.® The two larger sizes were 
modelled on the handwriting of Angelo Vergecio,® and the smallest, 
it is said, on that of his pupil, Henri Estienne, then a boy of 
ten. The exquisite beauty of these types, together with the 
good quality of the paper and ink, makes the Greek books 
printed by Robert Estienne and his successors among the most 
finished specimens of typography that exist. Those printed by 
Robert included eight editiones principes; the most important 
being Eusebius, Justin Martyr, Dionysius of Halicarnassus, Appian, 
and Dio Cassius. 

Robert Estienne was a scholar as well as a printer. His The- 
saurus linguae latinae, which appeared in 1582, was, especially in 

’ It was composed of (1) the library which Louis XII had inherited from his 
father, the duke of Orleans ; (2) the library of Charles VIII; (3) the collection of the 
dukes of Milan; (4) a collection of beautifully illuminated MSS. formed by Louis of 
Bruges ; (5) additions made by Louis XII and his wife, Anne of Brittany. See 
Delisle, ib. 98-146 ; Essai hist. swr la bibliothéque du roi (by Leprince]}, 1782 ; and for 
the catalogue made by G. Petit in 1518, ante, p. 159. 

® Printed by Omont, Cat. des MSS. grecs de F. pp. 355 ff. 

‘' The document is printed by A. Bernard, G. Tesy, p. 379. 


* A. Bernard, Les Estienne et les types grecs de Frangois I, 1856. 
*§ Scaligerana altera, p. 11. 
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the improved form of the third edition (1543), vastly superior to any 
Latin dictionary that had yet appeared, and may be considered as 
marking a distinct advance in Latin scholarship. It is, however, 
as an editor of the New Testament that he is best known to the 
world at large, and that in this country he has been nationalised 
under the name of Stephens. His New Testament of 1550, either 
in its original form or in such a slightly modified form as it 
assumed in the Elzevir text of 1634, remains to this day the tra- 
ditional text. Though this is due rather to typographical than to 
critical merit, it must be remembered that it was at any rate the 
first edition of the New Testament which had any critical apparatus 
at all. Its publication involved Robert Estienne in disputes with 
the Sorbonne, with the result that towards the close of 1551 he fled 
from France to Geneva. He had been among the earliest converts 
in France to the new religion. His brother Charles (1504 or 1505- 
1564) was also a man of considerable learning. He was chiefly 
famous as a physician and medical writer, but his learning was 
greater than his science. He produced a ‘ Dictionarium Historicum 
ac Poeticum,’ a sort of encyclopedia, and a ‘Thesaurus Cicero- 
nianus.’ His ‘ Praedium Rusticum,’ which continued to be a 
favourite book down to the end of the seventeenth century, was a 
collection of treatises on agriculture compiled from ancient sources 
and translated into French.“ Another learned printer was 
Guillaume Morel. 

So far we have been concerned with the various forces of humanism 
which had their centre in Paris ; but in the reign of Francis I, when 
the unity of the French kingdom was but of recent date, Paris had 
nothing like the monopoly of learning and literature which she after- 
wardsenjoyed. She had as rivals flourishing provincial towns, of which 
some, until more or less recent times, had been capitais of practically 
independent kingdoms. Moreover, the provincial universities were, 
on the whole, far more favourably disposed towards the new studies 
than their Paris sister. At Bordeaux, where the university was at 
a very low ebb, animportant step was taken by the transformation 
of the College of Arts into the College of Guienne (1533). The 
first principal was Jean de Tartas; but it was his successor, André 
Gouvea (1534), who made it into one of the most enlightened and 
flourishing places of education in the kingdom. Such already was 
its reputation when Montaigne became a scholar there in 1539. 
Among its earliest professors were Antoine de Gouvea, a younger 
brother of the principal, who attained celebrity as a jurist ; Jacques 
de Teyva, another Portuguese ; Charles de Sainte-Marthe, Robert 
Britannus, André Zebidée, Guillaume Guérente, Jean Gélida, 


5 T have dealt with Robert and Charles Estienne more fully in the Encyclopaedia 
Britannica, s. v. Stephens. 


* Gaullieur, Hist. du Collége de Guienne, 1874. 
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Nicolas Grouchy, the author of ‘De comitiis Romanorum,’ Claude 
Budin, and Maturin Cordier. George Buchanan and Elie Vinet 
both joined the staff in 1539. Among the councillors of the 
Bordeaux parliament were Briand de Vallée, the friend of Rabelais, 
and Arnoul le Ferron, who made his mark not only as a Greek 
scholar, but as a jurist and an historian. His continuation of 
Paulus Aemilius’s Latin history of France, which begins with the 
reign of Louis XII, is praised by Ranke as the first history of a 
modern type written by a Frenchman.® 

Le Ferron’s greatest friend was Julius Caesar Scaliger, who since 
1525 had been residing at Agen, on the borders of Guienne. Here 
he lived in comparative obscurity, little known to the other 
scholars of his day. But he gradually acquired a vast store of 
knowledge, and when he died in 1558 he had the reputation of 
being one of the most learned men of his time.” He was, in point 
of fact, less remarkable for his learning, great though it was, than 
for his grasp of physical and metaphysical questions. 

Closely analogous to the college of Guienne at Bordeaux was the 
new university of Nismes, which was founded in 1539 with a single 
faculty, that of arts. The first rector was Claude Baduel, a native 
of Nismes, who had got his religious opinions from Melanchthon 
at Wittenberg, and his educational views from Jean Sturm at 
Strasburg. The method of study which he inaugurated, and which 
was closely modelled on that of Sturm, proved very successful.® 
This new university owed much to the energetic patronage of 
Margaret of Navarre, and the same may be said of the university 
which in 1464 had been founded at Bourges, the capital of her 
duchy of Berry. It was for Bourges that she secured the services 
of the great Italian jurist Alciati, the founder of the new jurispru- 
dence in France, of the study of the text of the Corpus Juris in 
place of the Gloss. He came to Bourges in the first half of 1528, 
and in the following year was appointed a professor with a regular 
salary. Ainsi vint a Bourges ow estudia bien longtemps et profita 
beaucoup en la faculté des loix,” says Rabelais of his hero Pantagruel, 
and it is almost certain that Pantagruel here spells Rabelais. Nor 
was it only in the field of jurisprudence that the new spirit made 
itself felt at Bourges. Melchior Wolmar was called from Orleans to 
fill the professorship of Greek, and Calvin, who was his pupil in 


66 For A. le Ferron (1515-1566) see Christie, H. Dolet, pp. 120-35; Ranke, Zur 
Kritik newerer Geschichtschreiber (Werke, xxxiv.), pp. 140-42. 

& For J.C. Scaliger (1484-1558) see the article in the Encycl. Brit. by R. C. Christie. 
Thuanus, lib. xxi. c. 11, says: ‘Vir quo superiorem antiquitas vix habuit, parem 
certe haec aetas non vidit.’ 

* See M. J. Gaufrés, C. Baduel et la réforme des études au XVI siécle, 1880; 
Ménard, Hist. de la ville de Nismes (1750-59), iv. 148 ff. 

® For the dates see Mazzuchelli, Gli scrittori d’ Italia, s. v. 

7 Pant. ii. c. 5. 
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1581, testifies to the excellence of his teaching.” About the same 
time Conrad Gesner earned a scanty subsistence as teacher in the 
school which Wolmar had started at Orleans and still carried on at 
Bourges,” having among his pupils Theodore Beza. 

The university of Orleans ranked next to Toulouse as a school 
of law, and here Pierre de l’Estoile, who may be regarded as the 
pioneer of the new jurisprudence in France, began to lecture as 
early as 1512. Calvin attended his lectures in 1528, and probably 
Rabelais. The law school at Poitiers was also of some repute. 
Among the jurists educated there was André Tiraqueau, the friend 
of Rabelais, who calls him le bon, le docte, le sage, le tant humain, tant 
débonnaire et equitable Tiraqueau. It was as lieutenant-general of 
the bailiwick of Fontenay-le-Comte that he made the acquaintance 
of Rabelais and his friend Pierre Amy, friars in the Franciscan 
convent, who in the face of the opposition of their brethren were 
manfully pursuing their Greek studies, honoured by encouraging 
letters from the great Budé, and procuring books through Geoffroy 
d’Estissac, the neighbouring bishop of Maillezais. The bishop was 
also prior of Ligugé, near Poitiers, and his house, in which Rabelais, 
after he had left the convent, frequently resided, became the centre 
of the literary society of Poitiers. 

The most celebrated law school in France was Toulouse, but 
it was the sanctuary of medieval jurisprudence. Accursius and 
Bartholus were revered names in its lecture-rooms.” There were, 
however, some enlightened spirits in the ranks of its professors, 
notably Jean de Boyssone, who introduced the new jurisprudence 
into this conservative stronghold. In 1582 he was accused of 
heresy along with his colleague Jean de Caturce, but being, like his 
friend Rabelais, a martyr jusques au feu exclusivement, he recanted, 
while his friend was burnt. Among the students with humanistic 
proclivities were Voulté, Dolet, and Matthieu Pace and Pierre Bunel, 
both of whom had to leave the city under stress of persecution for 
heretical opinions. But the pillar of humanism at Toulouse was the 
learned and accomplished bishop of Rieux, Jean de Pins, who 
generally resided there and extended a ready patronage to any pro- 
mising scholar who was brought to his notice. He had studied at 
Bologna under Beroaldo the elder and Urceus Codrus, and accord- 
ing to Erasmus might have reached perfection as a writer of 
Ciceronian Latin, had he not been diverted from study by his public 
duties. He was ambassador at Venice from 1516 to 1520, and at 
Rome from 1520 to 1523, and was on terms of intimacy with the 

71 For Wolmar see Herminjard, op. cit. ii. 280, n. 7. 

72 Bibl. Univ. (1545), p. 180; Hanhart, C. Gesner (Winterthur, 1824), pp. 25-27. 

"8 See Christie, ib. cc. iv. v. for an excellent account of Toulouse at this period, 
and pp. 80-89 for J. de Boyssone. Selections from his Latin correspondence have 


been printed by J. Buche in Rev. des langues romanes, xxxviii. (1895), 176 ff., 269 ff. ; 
xxxix. 71 ff., 81 ff., 138 ff., 355 ff. ; xl. 177 ff. 
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leading Italian scholars.“ His tastes were shared by Jacques de 
Minut, the first president of the Toulouse parliament, and by 
Jean Bertrandi, the second president. 

Montpellier, the other important university in the south of 
France, was famous for its school of medicine. Here Vesalius 
began his medical studies; here Rondelet, the ichthyologist, studied 
and lectured ;” here Sylvius came to take a doctor’s degree, but, 
grudging the expense, went back to Paris without it; here 
Rabelais took his bachelor’s degree in 1530 and his doctor’s in 
1587, and lectured on the Greek text of Hippocrates and of Galen. 
Like Toulouse, Montpellier had the advantage of a humanist bishop 
in its midst, namely Guillaume Pellicier, the friend and corre- 
spondent of Rabelais, who, though a most negligent bishop, was an 
ardent humanist. He was a student of natural history, and con- 
templated an edition of Pliny, and he had a particularly fine library, 
the Greek manuscripts alone being 1,104 in number and filling over 
two hundred volumes.” 

Of all the provincial towns of France none equalled Lyons as a 
centre of learning and letters.” In the activity of its intellectual 
life, in the number of scholars and men of letters that congregated 
there, in the books which issued from its presses, it fell little, if at 
all, short of Paris. In some respects it was a more desirable place 
of residence for scholars, for it breathed an air of greater intellectual 
freedom, untainted by the blighting influence of the Sorbonne. It 
was half Italian in character. Already in the fifteenth century 
Italian merchants had begun to settle there; in 1528 Andrea 
Navagero wrote that more than half the inhabitants were foreigners, 
and that nearly all of these were Italians.”* For the first thirty 
years of the sixteenth century the governorship of the city was held 
by members of the Milanese family of Trivulzi, all of whom warmly 
sympathised with every form of intellectual progress. In 1535 
Pompone de Trivulce was succeeded by the bigoted cardinal de 
Tournon, who seems to have shown less severity here than else- 
where towards heterodox opinions, and whose patronage of men of 
letters was as liberal as that of his predecessors. 

4 For J. de Pins (1470-1537) see Christie, ib. 60-73. 

7° 1507-66. His great work, De piscibus marinis, partly based on personal obser- 
vations in the Mediterranean, was published at Lyons in 1554. He was one of the 
few medical professors of that time who had ever dissected ; it was at his instance 
that a theatre of anatomy was built at Montpellier by order of Henri II. 

76 For Pellicier (circ. 1490-1568) see J. Zeller, La diplomatie frangaise vers le 
miliew du XVI* siécle d’aprés la correspondance de Pellicier, 1881; Montfaucon, 


Bibliotheca Bibliothecarum, ii. 1198 ff., who prints a catalogue of the Greek MSS. ; 
Omont, op. cit. 


77 There is an excellent account of Lyons in Christie, E. Dolet, c. ix. See also 
Colonia, Hist. litt. de la ville de Lyon (2 vols. 1728-80), ii. 459-517; Pernetti, 
Recherches pour servir a@ Vhist. de L., 2 vols. Lyons, 1757; Breghot du Lut, 
Mélanges Biogr. et Litt. pour servira V hist. de L., 2 vols. Lyons, 1828-31 ; Monfalcon, 
Hist. de la ville de L. (2 vols. 1847) i. c. 6; Buisson, S. Castellion, c. ii. 

7* Tommaseo, Réc. des amb. vén. i. 36. 
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Among the distinguished men who inhabited Lyons during the 
reign of Francis I were Symphorien Champier, a bad poet, but a 
good physician and writer on medical subjects, an eager antiquarian 
and editor of ancient chronicles and records of chivalry, and a 
warm sympathiser with the new studies;” the three brothers, 
Matthieu, Georges, and Jean de Vauzelles, and their friend Jacques 
de Vintimille, the translator of the ‘ Cyropaedia;’*® Sanctes 
Pagnini, the hebraist ; Guillaume de Choul, the archeologist ; 
Benoist Court, the witty commentator of the ‘ Aresta Amorum ;’ 
the physicians Pierre Tolet and Jean de Canappe; Maurice 
Sceve and his brother Guillaume; and the architect Philibert 
Delorme, who adorned his native town with various buildings until 
he was carried off to Paris by cardinal du Bellay. 

Lyons did not possess a university, but in 1529, partly through 
the exertions of Symphorien Champier, a college was founded of 
the same character as the college of Guienne at Bordeaux. It was 
called Trinity College, and from the first had a great influence on the 
development of humanistic studies. The first principal of any note 
was Jean Raynier, a native of Angers; but Barthélemi Aneau, 
the professor of rhetoric since the foundation of the college, was 
its guiding spirit. He became principal in 1553.*! 

Another illustrious native of Lyons was Jean Grolier de Servier, 
vicomte d’Aguizy. Budé’s ‘ De Asse’ was dedicated to him, and it 
was at his expense that an edition of it was printed at the Aldine 
press (1522). His library, containing over three thousand volumes, 
must have been the finest private library in France.*? Jean de 
Vauzelles and Guillaume de Choul had also good libraries. 

The chief printer and publisher of Lyons was Sebastian Gry- 
phius, whose services to humanism were inferior to those of no other 
French printer. Himself a good Latin scholar he especially devoted 
himself to the printing of Latin classics, which he was the first to 
issue largely in pocket editions. He was the publisher of Pagnini’s 
Hebrew lexicon and Dolet’s ‘Commentaries on the Latin Tongue.’ 
Dolet and Rabelais were both employed as correctors to his press.™ 

7* For S. Champier (1471-2—circ. 1538) see Allut, Htude sur S. C. (Lyons, 1859). 


8 See notices by L. de Vauzelles of M. de V. (Lyons, 1870), J. de V. (Lyons, 1872), 
Jacques comte de Vintimille (Orleans, 1865). 

‘t For the college and for B. Aneau see Buisson, ib. pp. 17-24; Breghot du Lut, 
ib. pp. 189 ff. Aneau wrote Greek and Latin verses, and translated the third book of 
the Metamorphoses, the Emblems of Alciat, and More’s Utopia. He was murdered 
by the populace in 1561 on the suspicion that he was a protestant. 

* For Grolier (1479-1565) see Thuanus, lib. xxxviii.c. 14; Le Roux de Lincy, 
Recherches sur Jean Grolier, 1866. His library was preserved in the Hotel de Vic 
till 1676, when it was sold by auction. His copy of the Aldine De Asse is in the 
Rylands (late Althorp) library. 

%§ Inter tot nérunt Libros qui cudere, tres sunt 
Insignes ; languet caetera Turba fame. 
Castigat Stephanus, sculpit Colinaeus, utrumque 
Gryphius edocta mente manuque facit. 
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Other Lyons printers of note with humanistic sympathies were 
Guillaume Roville, who married Gryphius’s daughter; Jean de 
Tournes, for many years his foreman; and Jean Frellon. Above all 
there was Estienne Dolet, who set up a press in 1538. The life of 
this interesting man has been told by Mr. Christie“ with such a 
rare combination of accurate learning, searching criticism, and 
generous sympathy, that there is no French humanist about whom 
we have such complete information. If his tragic fate has given 
him an interest somewhat greater than either his character or his 
attainments deserve; if his vanity, egotism, and quarrelsome 
temper make it difficult to accord him unreserved sympathy, still 
the high enthusiasm for learning and sincere devotion to its 
interests, which make him so typical a figure of the Renaissance, 
must at any rate command our admiration. His ‘ Commentaries 
on the Latin Tongue’ (1536-38) are a solid piece of work, and in 
the words of Mr. Christie ‘ one of the most important contributions 
to Latin scholarship which the sixteenth century produced.’ * 

One of Dolet’s most virulent and indecent attacks was made 
upon Erasmus “ in answer to the ‘ Ciceronianus,’ in which Erasmus 
had justly criticised the slavish admiration entertained by many 
Italian scholars for Cicero’s style. His book took the form of a 
dialogue between Sir Thomas More and Simon Villanovanus in 
defence of Longolius. In fact, Villanovanus and Longolius were 
almost the only two scholars born this side of the Alps who had 
any reputation as Ciceronians, and whose letters were thought 
worthy of being printed with those of Sadoleto and Bembo. They 
were both Flemings, and both died young in the first half of 
Francis I’s reign. Christophe de Longueil began life as a professor 
of law at Poitiers, but he renounced the law in order to devote 
himself to the study of Pliny the elder. With that object he learnt 
Greek, and read every ancient author who had written on natural 
history. Then he travelled over various countries in Europe in 
order to verify Pliny’s geographical statements. But, coming to 
Padua in 1518, he was persuaded to devote himself to the study of 
Cicero, and for the rest of his life he read no other author. He died 
at the age of thirty-two in the house of Reginald Pole, the future 
cardinal, who wrote his life.*7 He held an unofficial professorship 
of Latin, in which he was succeeded by Simon Villanovanus, a man 


8* Etienne Dolet, 1880; new and revised edition, 1899. I know no single book 
which gives so graphic and so faithful a picture of French humanism; see pp. 175-8 
for 8. Gryphius. * For a full account and estimate see ib. 242-88. 

** See for the whole controversy Christie, ib. c. x. Dolet’s book was not published 
till seven years after the Ciceronianus, i.e. in 1535. 

8? The life, which is anonymous, was published in 1524, together with Longolius’s 
orations and four books of his Latin letters. The volume also comprised a book of 


letters by Bembo and Sadoleto. Erasmus’s copy is in the Cambridge University 
library. 
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of considerable reputation in his day, not only as a Ciceronian, but 
generally as a scholar. He died in 1580, at the age of thirty-five, 
to the great grief of Dolet, who for three years had attended his 
lectures and lived with him in the closest intimacy.** 

Neither of these two Ciceronians was, as we have seen, strictly 
a Frenchman. The only man born in France proper who attained 
to fame as a writer of Ciceronian prose was Pierre Bunel, who was 
attached to the suite of Georges de Selve at Venice, and afterwards 
lived with him at Lavaur till his death in 1541. He died himself 
at Turin not long afterwards, and a collection of his Latin letters 
was published by Charles Estienne.” To Bunel, perhaps, may be 
added Robert Britannus, a native of Arras, and a professor at 
Bordeaux, who was a great admirer of Cicero, and, without being a 
Ciceronian, a writer of Latin prose. His letters, published in 1540, 
are one of the sources of information for the progress of humanism 
at Bordeaux and elsewhere.” 

The first place among French writers of Latin verse—at any 
rate, after the death of Brixius—was deservedly held by Jean 
Salmon, a native of Loudun in Poitou, who, having been nicknamed 
Maigret on account of his thinness, latinised his name into Salmonius 
Macrinus. His admirers spoke of him as the French Horace. 
He seems to have had less ambition and greater modesty than most 
of his brother Latin poets, and was content to lead a quiet domestic 
life, writing his best lyrics to his wife, who in return bore him 
twelve children. In one of his odes he enumerates the chief 
Latin poets of France as follows :— 

Iam suo gaudet Genabum Doleto, 

Brixio fratres Hedui, Latinis 

Borboni salsis elegis tumescunt 
Vandoperani. 

Dampetro flavus Liger et iugosi 

Bloesii, Rhemi tuo honore, Vultei, 

Versibus tellus quoque gloriatur 
Julia nostris.°? 


Jean Dampierre lived in the neighbourhood of Toulouse ; he 
practised for some years with success as an advocate, but took 


88 See Christie, ib. 27-35. From the fact that P. Bunel calls him ‘ Belga,’ Mr. C. 
conjectures that he was a native of Neufville in Hainault, and rightly points out that 
this is no objection to his being identified with le docte Villanovanus Francois who is 
mentioned by Rabelais as a man who never dreamt (Pant. iii. c. xiii.). 

*® P. Bayle has an interesting article on Bunel (1499-1546) ; he was a friend of 
Montaigne’s father. See also Sammarthanus, Llogia. 

° P. Bunelli familiares aliquot epistolae, 1550. His letters were republished by 
H. Estienne in 1581 with those of Paulus Manutius, Longolius, Bembo, Sadoleto, 
and others. * Roberti Britanni Atrebatis Epistolarum libri duo, Paris, 1540. 

% Another ode begins: 

Brixi, Dampetre, Borboni, Dolete, 

Vulteique operis recentis author.— Del. poet. gall. ii. 478. 
Joseph Scaliger said ‘Macrinus #3éy scriptor optimus,’ but ‘ Doletus et Borbonius 
poetae nullius nominis ’ (Prima Scaligerana). 
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orders and became director to a convent of nuns.’* Nicolas Bourbon 
of Vandeeuvre in Champagne is interesting to Englishmen as the 
tutor of Lord Hunsdon and the Dudleys, and as the friend of Bishop 
Latimer and Dean Boston.’ He was afterwards tutor to Jeanne 
d’Albret. Vulteius’s real name was Jean Visagier. After studying 
at the college of Sainte-Barbe and holding for a short time a post 
as lecturer in the new college of Guienne at Bordeaux he studied 
law and practised as an advocate at Toulouse. He was assassinated 
in 1542 at the age of thirty-two.” Of less repute than the above, 
but scarcely inferior in merit, were others whose poems find a place 
in Gruter’s collection, such as Antoine de Gouvea, Gilbert Ducher,® 
Simon Vallambert, a Burgundian doctor, and Claude Rousselet, a 
Lyons lawyer.” But the best Latin poetry written in France during 
this period, except Macrin’s and perhaps Voulté’s, was that of 
Theodore Beza. It may be noticed that with the exception of the 
‘Carmina’ of Brixius, which appeared in 1519, none of his Latin 
poetry was published before 1528, and that a large proportion of it 
belongs to the two years 1537 and 1538. After 1540 there was a 
cessation, until Beza’s ‘ Poemata’ appeared in 1548. 

The solid fruits of French humanism during the reign of 
Francis I were the establishment of royal professorships providing 
gratis the best available teaching; the systematic collection and 
multiplication of Greek manuscripts, and the printing of Greek 
books ; the publication of Budé’s ‘Commentaries ;’ the foundation 
of a new university at Nismes and two new colleges at Bordeaux 
and Lyons, in which the teaching was based on humanistic 
principles. Three of these important events belong to the year 
1529; it was in the same year that Francis I made his first 
acquisition of Greek manuscripts, and it was in the preceding year 
that the work of printing Greek books made a definite start. The 
college of Guienne was founded in 1533, and the university of 
Nismes in 1539. It is therefore to the year 1529 that we may 
assign the successful issue of the work that Budé and his friends 
had carried on so gallantly. Budé might now have sung his 
‘Nune dimittis.’ Some years were still to elapse before France 
could boast of really critical scholars, such as Turnebus and 
Lambinus, Cujas and Henri Estienne. But teachers, dictionaries, 
manuscripts, and printed books had been provided ; the whole field 
of antiquity had been turned up ; there was a passionate enthusiasm 
in the workers ; everything presaged a rich harvest. 

Artuur TILLEY. 
* See Vulteius, Hendecasyllaborum lib. iv. (1538) 22 v°. 
* See G. Carré, De Vita et Scriptis N. Borbonii, 1888. 

“ For Vulteius (c. 1510-1542) see Bouillet, Biographie ardennaise, 2 vols. 1830. 
For his real name see Revue d’hist. litt. de la France, i. 530. Gaullieur had 
already suggested the possibility of this (op. cit. 119, n. 2). 


*6 For Ducher see Buisson, op. cit. pp. 29-32. 
* For Rousselet see Breghot du Lut, op. cit. ii. 349 ff. 





The Foreign Polcy of England’ 
under Walpole 


Part II. 


DVOCATES of the blessings of mediation or arbitration in- 
stead of war will find sorry comfort in contemplating the 
proceedings of the congress of Cambray. As originally conceived 
it was part of the scheme concerted between England, France, 
Holland, and the emperor to moderate the excessive ambition of 
Spain, but by the time the congress met it had become an instru- 
ment by which France and England hoped to obtain from the 
emperor at best partial satisfaction for Spain, and finally, as in a 
quarrel between husband and wife, in which the benevolent 
bystander foolishly attempts to interfere, the opposing parties, 
Spain and the emperor, disgusted at the mediators’ futile attempts 
at conciliation, settled their own disputes, and, turning on the 
would-be peace-makers, created a general disturbance throughout 
Europe. But though this congress was entirely ineffective in its 
results its history is interesting as an illustration of the general 
trend of English policy at the time, especially in respect of the 
French alliance and the attempt at a complete understanding 
with Spain. 

In August 1717, on some frivolous pretext, a Spanish army 
was landed in Sardinia, and conquered that island with the greatest 
ease. Thereupon France and England, uncertain whither the 
restlessness and ambition of Spain might lead her, immediately 
entered into negotiations with the emperor, who was then dis- 
tracted by a war with the Turks. In August of the following year 
these three powers signed a treaty which, on being joined by 
Holland six months afterwards, was called the quadruple alliance. 
This treaty was an attempt to recast the treaty of Utrecht where 
it had been found defective, and to make a permanent settlement 
of the disputes which were a constant menace to the peace of 
Europe. The chief points of this treaty were as follows :— 


' Owing to the author’s absence abroad this article has not enjoyed the advantage 
of his revision in type.—Ep. EZ. H. R. 
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1. Spain was to restore Sardinia as it was before the aggression 
of 1717. 

2. The king of Spain was to renounce all claims on the Low 
Countries and Italy, and all rights of the emperor, agreed to by the 
treaties of Rastadt and Baden; while the emperor was to resign 
his claims on Spain and the Indies, on the understanding that 
France and Spain should never be under the same king or kings of 
the same line. 

8. Tuscany, Parma, and Placentia, on the extinction of the 
present lines of rulers, were to become male fiefs of the empire, 
and to descend to Don Carlos or other sons of Elizabeth Farnese, 
and the emperor was to give the investiture of these states to Don 
Carlos within two months of the signing of the treaty ; but these 
possessions were never to come to the king of Spain. 

4. To secure a tranquil succession neutral garrisons were to 
be placed in these states and in Leghorn, which was to be made a 
free port. 

5. An exchange was to be effected between the emperor and the 
king of Sicily, whereby the former was to have Sicily and the latter 
Sardinia. 

6. Plenipotentiaries were to be sent by the contracting parties 
to a congress at which all subsidiary questions in dispute were to 
be arranged under the mediation of England, France, and Holland. 

7. Other powers, notably Portugal, were to be admitted. This 
was followed by supplementary articles by which Spain was to 
be forced, if necessary, to accede to this treaty, under pain of 
forfeiting the advantages offered her.” 

To this treaty the king of Sardinia, as he now became, adhered 
with considerable reluctance in 1718; but Spain had to be defeated 
before she would consent to it. On 11 Aug. the great fleet 
laboriously brought together by Alberoni was destroyed by Admiral 
Byng off Cape Passaro, and it required an actual invasion of 
Spanish territory to induce the king and queen to dismiss Alberoni 
and treat for peace. At last on 20 May 1720 Philip acceded to 
the quadruple alliance and made immediate preparations for the 
evacuation of Sicily and Sardinia.* 

At this point the tactics of France and England underwent a 
change. So far they had been forced to support the emperor and 
to coerce Spain in the interests of peace, but as soon as Spain was 
brought to reason the emperor had to be treated as the recalcitrant 
party. He had now obtained what he wanted without any exertion 
on his part, as Spain had been driven out of Italy and he was put 
into possession of Sicily; but he felt in no way inclined to pay the 
price he had agreed upon. Accordingly he immediately made 


2 See Baudrillart, ii. 298 ; ‘ Treaties from 1713 to 1734 ;’ Add. MS. 33006, ff. 492- 
505. § Baudrillart, ii. 401. 
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difficulties about granting the investitures of Parma, Placentia, and 
Tuscany to Don Carlos; and England and France, partly from a 
determination not to allow the emperor to attain such a predomi- 
nance in Italy, made a close treaty of alliance with Spain in June 
1721. By this treaty of Madrid the three powers guaranteed one 
another’s possessions, special protection was to be given to the duke 
of Parma, and while French commerce had all its privileges restored 
it was especially stipulated for England that all the commercial 
advantages she formerly enjoyed should be confirmed, and that 
losses incurred by British traders in Spain in 1718 should be made 
good.‘ Previously to this France had agreed by a separate treaty 
with Spain to the effect that the French and Spanish plenipoten- 
tiaries should act in concert at Cambray, that Spain should, if pos- 
sible, persuade the other powers to allow Spanish instead of neutral 
garrisons to be introduced into Italy, and that France would employ 
her good offices to get the restoration of Gibraltar to Spain.° 

Under these circumstances the various powers concerned sent 
their plenipotentiaries to Cambray at the beginning of 1722 ; but 
the formal proceedings did not actually commence till two years 
later. There is a bundle of papers preserved at the Record Office ® 
which gives an amusing picture of the way in which these two 
years were spent at Cambray. The plenipotentiaries had hardly 
anything to do during this time, as the emperor would not send 
the promised investitures and Spain would not consent to any 
business being done until these were forthcoming ; so they employed 
their time in entertaining one another and in trying to illustrate 
the superior dignity of their respective masters by an exaggerated 
punctilio on small matters of ceremony. The senior English 
plenipotentiary, Lord Polwarth, who afterwards succeeded to the 
earldom of Marchmont, arrived on 25 March 1722, and an elaborate 
description was sent home of his solemn entry into Cambray, of the 
dignitaries who came to meet him and the honours they paid to 
him, of the order of his carriages and of the number of lacqueys 
who attended him. This is followed by a list of his domestics and 
lists of the domestics of the other plenipotentiaries, including their 
cooks and their heydues, their secretaries and their scullions, their 
laundresses and the maids who mended their linen, and all the other 
attendants, from majordomos to waiters. Then follow accounts of 
the visits of ceremony on arrival paid by the different plenipoten- 
tiaries to one another, special mention being made of the exact 
degrees of courtesy paid by the host to his visitor and vice versa, in 
such matters as the amount and manner of the hand-shaking done, 
the exact place in the house where the two solemn gentlemen met, and 
the seating accommodation offered by the host to his visitor. Evi- 
dently a very important part of these proceedings was the etiquette 

* Add. MS. 33006, p. 494. 5 Baudrillart, ii. 455. ® R. O., France, 366. 
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on leave-taking: it would appear to have been the custom for the 
host, in spite of feigned protests, to accompany his guest to the 
doorstep, and to wait there just so long only as to see rouwler 
le carrosse. Sometimes a visitor might come for whom it was 
difficult to decide the exact amount of etiquette necessary ; such 
was the cardinal de Polignac, who, however, showed himself a man 
of the world by the skilful way in which he cut the Gordian knot 
for himself. He had come to pay a flying visit to Cambray, where 
he seems to have made himself very agreeable and to have enjoyed 
himself exceedingly. Among other things he came to call on the 
English ambassador. He was a prince of the church, it is true, 
but the plenipotentiaries represented kings. Would it do tosee his 
carrosse rouler too? Here was a dilemma, happily solved, however, 
by the cardinal, who took the opportunity of leaving when the 
ambassador was escorting a lady out across the courtyard. Then 
from time to time princely entertainments would be given, at which 
the object of each host was rather to outdo his rivals than provide 
them with amusement. Lord Polwarth is of opinion that his own 
entertainment, at which music was given, the grounds were illu- 
minated, fountains played, and a sumptuous supper was served, 
was the most magnificent. His colleague, Lord Whitworth, who 
arrived on 12 Oct. 1722,’ seems to have found the constant course 
of high living rather disturbing to his digestion; so he thought it 
necessary to diet himself, and for this purpose sat at a side table by 
himself and rose before the others, ‘which nobody takes amiss ;’ 
and finally, in June 1723, he got leave to go and ‘ drink the waters 
of the Spaw,’ as he had a disordered stomach, from too much eating, 
and feared palsy; and as there was nothing doing at Cambray he 
stayed there four months. It was not, therefore, without reason 
that Lord Polwarth and Lord Whitworth had advised Lord Carteret 
in April how unnecessary it was for the Spanish negotiator to come, 
‘as it would only end in eating and drinking and other civilities,’ 
whereas all the real business was being carried on in London. 

However, in the same month/|there was a flutter of mild jexcite- 
ment to disturb the tranquillity of Cambray, and an opportunity 
was afforded to the plenipotentiaries to display their diplomatic capa- 
cities. The pope claimed the suzerainty of Parma, and naturally 
objected to the high-handed manner in which his rights had been 
handed over to the emperor in the quadruple alliance ; so he sent 
an emissary to Cambray, the abbé de la Rota, with instructions to 
enter his protest. But when the abbé arrived none of the pleni- 
potentiaries would have anything to do with him, as the pope had 
no status at the congress; so he gathered the magistrates of the 
‘city together, made a speech to them, and laid his protest before 
them. The magistrates, highly elated, no doubt, at being called 

* Baudrillart, ii, 527. 
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upon to interfere in the affairs of Europe, not only listened to all 
the abbé had to say, but took act thereof and printed and published 
the same in a pamphlet, a copy of which is still preserved at the 
Record Office. The abbé then departed from Cambray, leaving 
his little sting behind; but the magistrates soon repented of their 
presumption in meddling with affairs of state. They were given 
to understand that their interference was an impertinence, and 
they had to make a round of visits to all the plenipotentiaries to 
excuse their conduct. The English ambassadors cut them short, 
and told them they knew nothing about the matter and did not 
want to hear about it ; but although their official ignorance was so 
excessive they managed to send home a full account of the matter. 
Even when the congress was opened on 26 Jan. 1724, after the 
arrival of the investitures, nothing of any importance was done for 
the first three months, but the mediators, France and England, 
discussed and drew up réglemens de police for the ordering of things 
at Cambray so that the suites of the different ambassadors should 
not openly come to blows. Thus there was to be no precedence; 
each carriage was to set down its occupant as it drove up, but 
special injunctions were laid down that the coachman was to drive 
away immediately afterwards and not block up the passage. 
Similar minute directions were laid down to deal with the case of 
two carriages meeting in a narrow street and such matters.® 
They also had much at heart their own relative position, as is 
proved by a paper entitled ‘Observation of the Methods used at 
the Congress of Cambray for preserving the Equality between the 
Two Crowns of England and France, then Mediators.’ From this 
paper it appears that the answer proper of each power was safe- 
guarded by the device of alternately putting the title of each crown 
first in official documents and by the system of sitting péle-méle at 
the congress. All these details are unimportant in themselves, 
but they are amusing as an indication of the sort of life led at 
Cambray, and also interesting for the light they shed on the causes 
of the failure of the congress. Europe was still in such an unsettled 
condition that no power felt secure enough of its own position to 
despise even the prestige which titles and ceremonial were supposed 
to carry with them. But with this disposition to insist beyond 
everything else on punctilio which the negotiators exhibited 
throughout it is hardly wonderful that the congress was abortive, 
even if there had been no principles involved too important to be 
dealt with by such a cumbersome method of negotiation. 

The most important business to be settled before the congress 
could begin its work was to extract the investitures out of the 
emperor. It had been stipulated that these should be sent within 
two months of the ratification of the treaty, and, as the treaty had 

* R.O., Treaty Papers, 115. 
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been ratified by Spain in 1720, it required all the elaborate 
chicanery at which the imperial chancery was so great an adept 
to delay their despatch for over three years. ‘The first serious 
attempt to obtain them was made in October 1722, when the 
English and French plenipotentiaries at Cambray made a formal 
demand for them from the imperial representatives ; Spain having 
refused to do so on the ground that it would not be consonant 
with her dignity to ask for something which might be refused. By 
the end of the year the emperor had obtained the consent of the 
diet of Ratisbon to the scheme, and in February it was sent to 
Cambray, but clogged with two conditions which could not be 
admitted. The first was that the emperor claimed the present 
suzerainty over Parma and Tuscany, whereas by the terms of the 
quadruple alliance he would only claim it when the direct male 
lines came to an end; the second was a stipulation that Don Carlos 
should ask for a renewal of the investiture when the succession fell 
vacant. Finally, yielding to the categorical demands of England, 
France, and Spain, the emperor agreed in November 1728 to grant 
the investitures in the form demanded, on condition that England 
and France would guarantee the performance by Don Carlos of 
his obligations.? Accordingly on 26 Jan. of the following year the 
congress was able to hold its first meeting. 

There were also other minor questions, which had already given 
rise to a good deal of discussion, and which were left over to the 
congress for decision. The immediate suzerainty claimed by the 
emperor over Parma and Tuscany was warmly contested by the 
mediators on behalf of Spain and the duke of Parma himself. 
Quite early in 1721 the matter was being discussed in London. 
the Parmesan envoy pointed out, and Lord Carteret admitted the 
force of his reasoning, that the feudality to the emperor was only 
promised by treaty on the succession of the Spanish line; and he 
further pointed out that the emperor’s envoy, though often present 
at the annual payment of the sum of 16,000 crowns by Parma to 
the pope in token of feudality, had never protested.'° Spain 
naturally supported this contention, as she saw how dangerous it 
might be for the integrity of Parma if the emperor obtained a hold 
over it as feudal lord before Don Carlos had succeeded. It. was 
also in Don Carlos’s interest that Spain earnestly supported the 
claims of Parma to Castro and Ronciglione. These places had 
formerly been handed over to the pope as security for a loan, and 
though a former pope had agreed to hand them back to Parma by 
the treaty of Pisa in 1664 this had not been done; now Spain 


® See Baudrillart, ii. 526 sqq. 
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offered to pay the amount of the loan, and still the pope obstinately 
refused to yield them up. As to Tuscany, the difficulty was of a 
different nature: the duke of Tuscany in 1722 protested against 
the disposal made of his territories, and expressed his intention of 
leaving them to his sister, the electress palatine, as he had 
originally intended. There were also in Italy some disputes about 
the right of the emperor to dispossess certain small princes; but 
these difficulties do not appear to have troubled the negotiating 
powers very greatly, perhaps because they were not of very 
immediate interest to themselves. All these questions, as well as 
others left at issue between the emperor and Spain from the war 
of the Spanish succession, though much discussed in the’ three 
years which preceded the congress, were left for final settlement 
to the deliberation of that assembly. 

When the congress met on 26 Jan. 1724 it was solely for the 
purpose of exchanging full powers. But even here the difficulties 
began on the side of the emperor. In the enumeration of his 
titles it was found that he called himself count of Artois and 
landgrave of Alsace, pretensions which the French naturally 
refused absolutely to recognise; and in the second place he 
took no notice of the mediation of England and France.'* This 
suspended the conference for nearly three months, an interval 
which was utilised by the emperor in proving his suzerainty over 
Tuscany by offering the investiture of Sienna to the grand duke, 
and by Spain in intriguing for an improved position for Don Carlos 
in Italy. However, in the end, the emperor yielded in the two 
points objected to, and on 6 April the congress made a fresh start. 
The first business was for Spain and the emperor to hand over 
their respective demands to the mediators for transmission to 
the other. The Spanish demands were eighteen in number. Many 
of them were chiefly about unimportant matters concerned with 
the exchange of territories; others claimed the renunciation of the 
title of king of Spain by the emperor and the sole control of the order 
of the Golden Fleece by Spain, the restitution of palaces in Rome, and 
the confirmation of various titles and pardons given in Rome; the 
rights of the duke of Parma were insisted on and restitution 
demanded for various Italian princes, such as the dukes of Mantua 
and Mirandola and others who had followed the fortunes of Spain 
in the war of the Spanish succession, and the passage of Don 
Carlos to Italy was to be arranged for at once; the only novel 
demand of importance was that the garrisons to be introduced into 
Parma and Tuscany should be Spanish instead of neutral. The 
emperor’s demands, which were fourteen in number, ranged over 
similar subjects: the order of the Golden Fleece was claimed and 
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amnesty required for certain Spaniards who had followed the 
emperor’s side; certain palaces in Rome and the liquidation of 
some debts in the Low Countries were claimed, and free commerce 
with Spain asked for the emperor’s subjects. As in the demands of 
Spain there was here also an important new requirement, that the 
suceession to the Austrian dominions as laid down in the pragmatic 
sanction should be agreed to. With these demands of the principal 
disputants were handed in the grievances of the duke of Parma 
and the king of Sardinia. The duke of Parma’s long paper of 
claims contained little of any importance except a request for the 
restitution of Castro and Ronciglione from the pope, in accordance 
with the treaty between Louis XIV and Alexander VII, and an 
insistence that the suzerainty of his dominion should not go to the 
emperor until Don Carlos succeeded; while the king of Sardinia 
was anxious to get his possessions and titles confirmed and to have 
some artillery which the Spaniards had appropriated in Sardinia 
restored to him. 

When these demands had been duly put the Spanish and imperial 
representatives handed in their respective answers, which in both 
cases amounted to a categorical refusal of all the demands of their 
adversaries. As for the duke of Parma’s pretensions, the emperor 
haughtily refused to have anything to say to them unless the duke 
humbly presented them at Vienna as a vassal. The English and 
French plenipotentiaries as mediators put all their influence on 
the side of Spain, especially in view of the emperor’s unjustifiable 
claims about Parma. The English had also a special reason for 
wishing to support Spain against the emperor in their desire to 
obtain Spanish support against the emperor’s Ostend company. 
This company had been established by the emperor in 1722 to 
make up to his subjects in the Netherlands for the loss of their 
trade with the Indies. But it was strongly resented by the Dutch 
and the English as an encroachment on their trading privileges, 
and was declared to be in contravention to the treaties of West- 
phalia and others."* Spain was equally eager to suppress the 
company, and was only restrained by the joint persuasions of France 
and England, who thought the moment inopportune, from bringing 
up the matter in the congress. However, no progress was made, 
owing to the emperor’s continued obstinacy about Parma. By 
October matters came to a deadlock when the mediators had 
pointed out that the suzerainty claimed was only eventual on the 
succession of Don Carlos,’ and the emperor’s representatives had 
entered a solemn protest against this view. After that no further 
business was done at Cambray by the ambassadors of the powers 
who still remained there, although the congress was not formally 


8 Add. MSS. 32739, f. 195, and 32730, f. 360, and ep. Baudrillart, iii. 75. 
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at an end and direct negotiations were still carried on between the 
different courts. 

On the one hand England still attempted to meet the difficulties 
on the basis of what had already taken place at the congress. The 
duke of Newcastle saw very clearly that it was from the emperor’s 
side that the chief obstacles came in the way of an accommodation, 
and that very largely because he was not convinced of the real 
unity of purpose between the mediators, or of their intention to 
insist on his submission. In a despatch of *° 1724" to 
Horace Walpole the duke sets forth the crucial difficulties of the 
situation, which are, first, that the emperor does not think the 
union of England and France secure ; secondly, that the emperor 
does not believe they will go to war during the minority of 
Louis XV; and thirdly, that he has the duke of Parma at his 
mercy. He then proceeds to show’ that a public announcement 
of the alliance now almost completed with Russia would undeceive 
the emperor in his reliance on the first two points; and it is for 
this reason that he is constantly impressing on France the necessity 
of overt acts to prove the reality of the alliance, such as the forma- 
tion of a great northern league to overawe the emperor and to be 
effected by joint treaties with the czar and with Prussia: otherwise, 
as he says, it will be impossible to persuade the emperor that 
France and England are united at Cambray.'* The last difficulty 
is certainly, he admits, a crux: the emperor has it in his power at 
any moment to pour troops into the duchy of Parma, while the 
allies are too far off to make any effective resistance in such an 
eventuality. The only method he can suggest for surmounting it 
is for the allies to formulate the duke of Parma’s claim to be freed 
from allegiance to the emperor, and so to pave the way for the 
introduction of neutral troops and Don Carlos’s succession. So far 
as was possible he carried out his suggestion: he points out that 
former emperors had already admitted that the dukes of Parma 
owed them no allegiance, and that it had been expressly stated in 
the terms of the quadruple alliance that nearly all the fiefs of 
Parma depend on the pope’s, not on the emperor’s, superiority, and 
he is very reasonable in trying to make things easy for Parma and 
the emperor.’ To all his suggestions he is careful to add the 
proviso that France should have the final decision on the represen- 
tations to be made—a sufficiently safe stipulation, as the English 
suggestions were almost invariably approved of by the French 
ministers. On other less important questions, such as the grand- 
mastership of the Golden Fleece, the grandees of Spain, confiscated 
estates, and the titles of the emperor and king of Spain, which 
caused a good deal of ill-feeling between Spain and the emperor, 

© Add. MS, 32741, f. 126. " Ibid. 32741, t. 19. 
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he displayed much prudence in the compromises he suggested to 
satisfy both parties. 

On the other hand the moderate amount of patience possessed 
by Philip and Elizabeth of Spain had long been exhausted by the 
dilatory methods of a mediation which had now lasted for four 
years without producing any fruits, and they resolved to secure 
their objects by more direct methods of negotiation. They first 
tried the obvious course of appealing to England and France 
for more direct help, and in September 1724 despatched the count 
de Monteléon on a secret mission to Paris and London. His 
instructions were to demand the immediate introduction of Swiss 
garrisons into Parma and Tuscany, and to allow Don Carlos to be 
admitted into Parma during the lifetime of the reigning duke ; and 
that in case the emperor objected England and France should be 
prepared to assist Spain effectively in Italy. With the singular 
fatuity, however, which so often characterised the Spanish policy, 
this request for assistance from England and France was accom- 
panied by a peremptory demand for the restitution of Gibraltar, 
which was not calculated to prepossess either power in favour of 
the new proposals. It will also be noticed that, apart even from 
the question of Gibraltar, Spain expected the allies to undertake 
most of the burden both by diplomacy and by arms in securing a 
purely Spanish object, without offering them any quid pro quo. 
However, the: French court, willing to gain time, returned an 
evasive answer in October, and it was left to the duke of Newcastle 
to declare that the scheme was impossible, as it was contrary to the 
engagements taken by the mediating powers.” 

But as soon as the Spanish court had seen that Monteléon’s 
mission was unlikely to come to a successful issue, and even before 
this final refusal had reached them, they had already engaged in a 
last desperate attempt to effect their purpose by an absolute 
change of front. The whole object of the mediators had, it is true, 
been to reconcile Spain and the emperor, and as far as pious 
opinions and diplomatic subtlety went the claims of Spain were 
supported as the more reasonable. But the queen, not unnaturally 
disgusted at the profitless verbiage of the negotiatiors, determined 
to go behind the back of the mediators and to arrange a treaty 
with the emperor not only without their interposition but against 
their interests. If she succeeded the tables would be turned 
on them in grim earnest. The scheme was indeed a master- 
stroke of topsy-turvy diplomacy, and for its audacity alone 
the queen deserved more success than she gained by it. The 
instrument chosen to carry on the negotiations was a certain 
baron de Ripperda, a Dutchman who had first come to 
Madrid as an envoy of the States, and had then changed his 

2 Add.MS. 32742, f. 54. 
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religion and entered the service of Spain as a subordinate of 
Alberoni. Since his patron’s disgrace he had been thrown into 
the shade, but at this juncture was called out as a person whose 
insignificance would not attract attention to the singularity of his 
mission. At the end of November 1724 this man was secretly 
despatched to Vienna with instructions to see what could be 
effected by direct negotiation with the emperor. His instructions 
were not limited to obtaining the introduction of garrisons and the 
succession of Don Carlos, but he had persuaded the king and queen, 
who were only too ready to listen to him, that by a close alliance 
with the emperor they could obtain the fulfilment of all their 
wishes. ‘To the king it was suggested that a close connexion with 
the emperor would enable him to drive the English from Gibraltar 
and Minorca, and to break down the English monopoly of trade 
with his colonies by means of the Ostend Company; to the queen 
was held out the dazzling prospect of the marriage of her two sons, 
Don Carlos and Don Philip, with the two eldest archduchesses. 
Ripperda from the first showed that he meant to have a 
large part in directing as well as in conducting the negotiations. 
He was, however, a man better fitted for a comic opera company 
than for a serious intrigue of this delicate nature, and from 
his first arrival in Vienna he appears to have adopted such 
elaborately ostentatious precautions for secrecy that his presence 
soon became known, and some hints of his negotiations leaked 
out. However, the gravity of the business on which he was 
engaged was not understood in Paris or London until in April 
1725 the treaties of Vienna were signed. Throughout the nego- 
tiations Ripperda showed himself determined to make a treaty 
at all costs, while the imperial chancery showed itself by no 
means so eager to upset the policy to which it had become 
wedded ; and though the emperor was perfectly willing to accept 
all that the court of Spain offered him, and, owing to the maritime 
powers’ opposition, was inclined to gain support for the Ostend 
Company from Spain, he would not commit himself to any definite 
promises in return. So meagre indeed were the concessions 
obtained from him after months of negotiation, especially with 
regard to any definite promise of his daughters’ hands, that even 
Ripperda would hardly have dared to take back the only treaties 
he could prevail on the emperor to sign, had it not been for an 
unforeseen circumstance, which aroused Philip and Elizabeth’s 
violent indignation and made them in a mood to accept anything. 
Since 1722 the infanta, daughter of Philip and Elizabeth, had 
been in France as the future bride of Louis XV, in accordance with 
the treaty of marriage made by the regent with Philip V. But the 
due de Bourbon had long regarded the engagement with disfavour, 
as the infanta was only nine years old, so that a marriage was out 
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of the question for several years to come. He was not indeed so 
much coneerned at the delay for the king’s sake as for his own, as 
he feared that if the king, who was delicate, should die without 
children his enemy the duc d’Orléans would succeed to the 
throne. However, though he had for some time been meditating a 
marriage with more immediate prospect of offspring for the king, 
nothing had been decided, until a sudden illness of the king 
precipitated the crisis. The well-known story of the occasion 
which prompted the duke to send back the infanta illustrates the 
poltroonery and narrow selfishness of the minister, and is charac- 
teristic of the haphazard way in which grave questions were then 
decided in France. One night, on an alarm of a serious turn in 
the king’s condition, the duke was hastily summoned to his bedside, 
where his first and only thought seems to have been an apprehension 
for his own future. ‘If the king dies what will become of me?’ 
was his cry, and he vowed that if the king recovered he should be 
married immediately, and the infanta should be sent back to 
Spain. Nevertheless even after this decision had been taken he 
kept assuring the Spanish ambassador that the formal betrothal 
would shortly take place, and up to the last moment no single step 
had been taken to soften the blow which the affront of sending 
back the infanta would be to the Spanish king. Finally in March 
1725 preparations were made to send her back, and the French 
envoy without any previous warning informed Philip and Elizabeth 
of the determination arrived at by the French ministry.”! 

The affront to Spain would not have been so grievous if some 
attempt had been made to soften the blow. Philip at least was 
enough of a Frenchman at heart to have come to see that there 
might be reasons of state which rendered a long delay in Louis’s 
marriage inadvisable; but such a summary return of the infanta 
as if she were little more than a bale of damaged goods was an in- 
sult such as the meanest power would have resented. To Philip 
such an outrage was especially bitter as coming from his own 
country, while to the queen it only added fuel to the resentment 
she already felt against the French ministry for their hesitating 
support to Don Carlos. On receipt of the news Philip and Elizabeth 
refused even to look at the letters of excuse sent from France, but 
dismissed the French envoy, recalled their own ambassador from 
Paris, and broke off all relations with France. Further, they 
declined any longer to accept the French as mediators at Cambray 
and offered the sole mediation to England if she would disassociate 
herself from France. 

England had a difficult choice to make then, whether to remain 
faithful to the French alliance or to cast in her lot with Spain. 
Undoubtedly the more immediately plausible course, which was 
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advocated by no less a person than Horace Walpole, our ambassador 
in Paris,”? was to accept Spain’s offer. France could hardly have 
blamed us for taking advantage of a position which was not of our 
making, and Spain might have been expected to show us tangible 
gratitude if we afforded her the opportunity of taking so signal a 
revenge on France; while it must be remembered that the chief 
advantage England expected from the settlement of the European 
difficulties was to secure her own trade by the satisfaction of Spain. 
The other course was to remain loyal to the French alliance and to 
refuse to act separately, and this was the alternative chosen, 
apparently without any hesitation. This decision was, no doubt, 
partly due to Stanhope’s report ™ that a secret negotiation was 
being carried on at Vienna by Ripperda, whereby the bona fides of 
Spain’s offer to England was rendered suspect; but it was also 
based on more general grounds of policy, as the duke of Newcastle 
explained in his despatches to Horace Walpole. The friendship 
of France, he pointed out, is far more useful to us than that of 
Spain, for Spain has a standing grievance with us on the subject of 
our trade. If we supported Spain alone we should either have to 
make far higher demands for her than we cared to, or else lose the 
credit of supporting her by not going far enough ; in the latter case 
Spain would be thrown back again on France, and we should have 
estranged both powers. If we made one step separately towards 
Spain, France would make twenty, so we had much better stick 
closely to the French alliance. In plain words, England found it 
more profitable to have an ally on whom to be able to throw the 
blame of not making sufficient concessions than to be obliged to 
grant or refuse the concessions alone. At the same time the duke 
of Newcastle was not slow in perceiving the advantage of a course 
which would necessarily compel France to depend more on English 
support ;*° while by England’s refusal of Spain’s offer of the sole 
mediation she considerably strengthened her claims on France’s 
loyalty to the alliance; and, lastly, if, as the duke hoped, the 
reconciliation of France and Spain were brought about by Eng- 
land’s good offices the gratitude of both countries would be still 
further secured; but this scheme would have been impossible if 
France had been alienated by our acceptance of the sole mediation 
at Cambray.” 

But, however strongly determined the English ministry were to 
remain faithful to the French alliance, they showed their inde- 
pendence and prudence by their summary rejection of a foolish 
proposal made by the duc de Bourbon. When the infanta had 
been sent back the obstacle to an immediate marriage of Louis was 
removed, but no decision had been come to as to the princess who 
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was to be raised to the throne of France. All the marriageable 
princesses of Europe were passed in review by the French council, 
and the first on whom the duc de Bourbon cast his eyes was the 
princess Ann of England, the eldest daughter of the prince of 
Wales. Accordingly the French ambassador was directed to make 
an informal request for the princess’s hand, but without a moment’s 
hesitation the proposition was summarily rejected by the king and 
the ministry on the ground of religion. The proposal, as the 
ministry clearly saw, had nothing to recommend it. Apart from 
the consideration that royal marriages had rarely proved effective 
in securing an alliance between two nations, when their national 
interests ceased to be the same, the king’s marriage with a 
protestant would have been unpopular in France, and the princess’s 
conversion to catholicism, which the French would have exacted, 
would have been so strongly resented in England that the popularity 
of the French alliance must inevitably have suffered.” It appears 
from a secret communication from Fleury to Horace Walpole * 
that the first suggestion of this marriage came from the countess 
of Darlington, whose ill-omened influence had also instigated 
Schaub’s ridiculous negotiation about a dukedom for the comte de 
St. Florentin ; and in that case this second defeat of her plans by 
the ministry is an interesting contrast to the success of Madame 
de Prie, a person of similar status in France, who suggested and 
carried through the ill-assorted marriage of Louis with Maria 
Leszezinska. Whereas the English ministry could afford to disregard 
the suggestions of the king’s mistress, the policy of France was 
coloured by the self-seeking schemes of an ambitious courtesan. 
This was a critical period for England, but the English ministry 
undoubtedly chose the wisest policy both in clinging to the French 
alliance and in rejecting a tie which might have jeopardised the 
protestant succession. 

After England’s refusal to accept the sole mediation the 
Spanish court, now having nowhere else to turn, ordered Ripperda 
to sign almost any treaty of alliance with the emperor. Accordingly 
on 30 April 1725 three treaties, of peace, alliance, and commerce, 
were signed at Vienna by Ripperda and the imperial ministers. 
By the first, which was the only one made public, the king of Spain 
gave up all his petty disputes with the emperor, and guaranteed 
the Pragmatic Sanction, but in return for the concessions he 
obtained nothing more than a confirmation of the quadruple 
alliance. By the second the emperor agreed to use his good 
offices to obtain Gibraltar and Minorca for Spain, but it was 
stipulated that the question of their restoration should only become 
a casus belli if both parties agreed to it, so that the emperor need 
not go to war about them unless he chose; and the proportions of 
27 Add. MS. 32742, f. 307. * Ibid. 32742, f. 332. 
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troops and men to be contributed by each ally were agreed on. 
Lastly, by the treaty of commerce the trade of Spain was practi- 
cally given up to the emperor’s subjects in the Low Countries by the 
privileges granted to the Ostend Company.” It seems astonishing 
that even in the desperate straits to which Philip and Elizabeth 
found themselves reduced they should have allowed treaties so 
unfavourable to themselves to be signed, as they virtually obtained by 
them nothing which they had not got before, and were as far as ever 
from securing any of the real objects of their policy. It is true the 
succession of Don Carlos was confirmed by treaty, but the difficulties 
continually raised in the past, in spite of the obligations of the 
quadruple alliance, showed that something more than a promise 
from the emperor was needed to secure it; and while the emperor 
was not bound to go beyond friendly representations to recover 
Gibraltar and Minorca the commercial advantages were all on his 
side, and even questions like that of the grandees of Spain were 
resolved in his favour. As for the marriages, which had been 
Elizabeth’s chief temptation to negotiate, the only promise to which 
the emperor would commit himself was that he would give one of 
his daughters in marriage to one of the king of Spain’s sons, thus 
leaving him free to marry the eldest daughter to whomsoever he 
pleased. The best excuse for Ripperda, and the chief hope on 
which he based his defence of the treaties, was that the emperor 
would soon be forced into war, and that then his need of supplies 
from Spain would lead him to agree to the marriages, and also to 
help in the recovery of Gibraltar and Minorca, and in this possi- . 
bility lay the chief danger of this alliance for the rest of Europe. 
The first result of the treaties of Vienna was the final dissolution 
of the already moribund congress of Cambray. The king and 
queen of Spain, by the extraordinary elation which they manifested 
on learning the signature of the treaties, showed that they, at any 
rate, were satisfied, and that they felt themselves free from any 
further dependence on the mediating powers. Stanhope describes 
amusingly enough an audience which they granted him shortly 
after the news had reached them; their joy and excitement, he 
says, were such that they both talked hard during the whole inter- 
view, sometimes both together, and he found it difficult to interpose 
as much as three words himself;*° while by July their self- 
confidence had risen to such a pitch that they demanded the 
immediate surrender of Gibraltar, under a threat of a rupture with 
England.** But the English ministry showed no signs of alarm, 
and had already taken their measures to forestall any insults from 
the new allies. As soon as the treaty of Vienna was known the 
duke of Newcastle directed Horace Walpole to inform the French 
court of the fact, and to suggest that it was a reason for drawing 
2° Syveton, pp. 101-7. 30 Add. MS. 32743, f. 2090. 3t Tbhid. 32743, f. 414. 
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closer the bonds of friendship between the two nations: he also 
proposed that the insult meditated by the emperor and Spain of 
withdrawing their plenipotentiaries from Cambray should be 
forestalled by the immediate withdrawal of the English and French 
ministers. And on 27 May Lord Marchmont took his final 
departure from the congress. 

This break-up of the congress brought to an end the first stage 
in the attempt to correct and modify the treaty of Utrecht where it 
had been found wanting as a final satisfaction for the aspirations 
of Spain and the emperor. The real cause of the failure of this 
stage was that the new-modelled states of Europe were not yet 
sufficiently conscious of their own powers. For arbitration or 
diplomacy to be successful in settling the rival claims of nations 
each nation must be certain that, either from want of ability to 
succeed in war or from a willingness to take less than its extreme 
demand, it is not worth risking the arbitrament of war. If a nation 
thinks that it may succeed in war, and that its demand is the least 
that it can accept, no offers of diplomatic intervention or of arbi- 
tration would deter it from fighting for what it wants. Now Spain 
had been forced into the congress by an overwhelming display of 
force ; she had with the greatest ease beaten the emperor in Italy, 
and it was only when the emperor was joined by most of the states 
of Europe that she was forced to come into the congress. England 
and France, it is true, worked in the interests of Spain at the 
congress, but the emperor knew that they would not go to war with 
him about Italy, so that he had no inducement to yield, and Spain 
came to realise it also, so that she saw that their help was useless. 
The result was an impasse, which might never have been broken 
through if Spain had not conceived the idea of breaking up the 
European confederation and of seeing if, while not being able to 
obtain anything from the emperor with half Europe on his side, 
she might obtain her objects by getting the emperor on her side 
against half Europe. The congress failed because Spain and the 
emperor had not realised their own strength and weakness; their 
next stage of close alliance helped them on the way of discovery, 
and by the proof it afforded them of their weakness brought on the 
third and final stage, whereby a temporary solution of the difficulties 
was arrived at. 


Bastz Wri.uiams. 
(To be continued.) 


#2 Add. MS. 32743, f. 183 (# May). 
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Notes and Documents 


THE ANCIENT NAME OF MANCHESTER. 


Accorp1ne to the readings adopted by the editors of the ‘ Antonine 
Itinerary,’ the name of a station in Iter II between Cambodunum 
and Condate was (in the ablative) Mamucio, and that of a station 
in Iter X between Coccium and Condate was Mancunio. The 
almost universal opinion of scholars is that the place meant in 
both cases is the site of the Roman fort at Manchester. Although 
the distances given in the manuscripts of the Itinerary do not tally 
with the actual distances between Manchester and the sites assigned 
to Cambodunum and Condate respectively, there seems to be no 
good reason for rejecting the current identification. But if it be 
correct, the obvious conclusion is that one or both of the forms 
Mamucio and Mancunio must be corrupt. The variants found in 
the manuscripts are, in Iter II, Manutio and Mamutio, and, in 
Iter X, Coacciunio (or Coacocunio), Mameunio, Mamecumo, Macocunio, 
Mamcomo. It has hitherto been usual to assume that Mancunio 
is the correct form, probably because it most nearly resembles the 
modern name of Manchester. This reason, however, is an evident 
fallacy, for the earliest form of the English name is Mameceaster, 
and it was still written Mamchestre in the fourteenth century. 
Moreover, there is some reason for doubting whether Mancunium 
is a possible British name. A Celtic consonant-stem man- is not 
only unknown, but unlikely to have existed ; and unless the place- 
name be derived (in accordance with the etymological principle 
somewhat unduly favoured by M. d’Arbois de Jubainville) from a 
personal name ending in -cunos, the only meaning assignable to 
-cunion is ‘ height,’ which would not be topographically suitable. 
But although the form Mamucio agrees better than Mancunio with 
the old English name, it cannot be safely assumed that it is not 
itself corrupt. The fact that it has no known etymology is, in- 
deed, in the present state of Celtic philology, no very serious ob- 
jection to its genuineness. But the probability would seem to be 
that both forms are more or less altered from a common arche- 
type. It is not possible to restore this with certainty, but I would 
suggest that as the nc of Mancunio must represent an original m, 
analogy would point to the we of Mamucio being a corruption of 
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the same letter. This would give us Mammium, or, in Celtic form, 
Mammion, as the original name ; a derivative, perhaps, of mamma, 
‘mother.’ An argument in favour of this suggestion is that, at 
the late date of the Anglian conquest of the tract between Ribble 
and Mersey, a Celtic single m between vowels would probably have 
been represented by v, not by m, in the English adoption of the 
name. The evidence is too dubious to justify the introduction of 
‘Mammium’ into our maps of Roman Britain; but that the 
customary ‘Mancunium’ ought to be discarded there seems to be 
no reasonable doubt. Henry Brab.ey. 


THE LAWS OF BRETEUIL. 
Part Il. Tse Enewtish Evipence (continued). 


Custumal of Preston, with Explanatory Notes. 


XVII. Preston. The text is printed below from a photograph of 
the Custumal now at Preston. A few of the clauses have been 
given in Whitaker’s ‘ Richmondshire,’ ii. 422 ; many English trans- 
lations have appeared, but none are satisfactory. The best rendering 
appears to be that in KE. Baines’s ‘ Lancashire,’ ed. Croston, vol. 
y. (1898). 


Iste sunt libertates de Prestona in Aumundrenesse. 

1. Ita quod habeant Gildam mercatoriam cum hansa et aliis consue- 
tudinibus et libertatibus ad Gildam illam pertinentibus. 

2. Ita quod nullus qui non sit de Gilda illa mercandisam aliquam 
faciat in predicta villa nisi de voluntate Burgensium. 

8. Si aliquis nativus alicuius in prefata villa manserit et terram in ea 
tenuerit et fuerit in prefata Gilda et hansa et loth et scoth cum eisdem 
Burgensibus per vaum apnum et vnum diem, deinceps non possit repeti 
a domino suo set in eadem villa liber permaneat. 

4, Burgenses de Prestona in Aumundrenesse habeant soc et sac, tol 
et them, Infangthef, et quod quieti sint per totam terram nostram de 
tolneo, lastagio, passagio, pontagio et stallagio et de Lenegald et Denegald 
et Gathewite et omnibus aliis consuetudinibus et actionibus per totam 
terram nostram et potestatem tam in Anglia quam in aliis terris nostris 
et quod nullus vicecomes intromittat se super Burgum de Prestona in 
Aumundrenesse de aliquo placito vel querela vel occasione vel aliqua alia 
re ad predictam villam pertinenti salua corona domini Regis. 

5. Si quis Burgensis voluerit fieri, veniat in Curia et reddet prefecto 
xii denarios et capiet Burgagium suum de pretoribus; postea dabit 
famulo pretoris vnum denarium ut ipse testificet eum burgensem in 
Curia fieri. 

6. Item cum autem Burgensis Burgagium suum receperit et vacuum 
fuerit, pretor precipiet ' eum quod Burgagium suum infra xl dies edificiet 
super forisfacturam, si autem non edificauerit in misericordia erit de xii 
denariis. 


1 MS. ‘ recipiet.’ 
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7. Item cum aliquis Burgensis versus alium Burgagium suum 
calumpniat et dixerit ins esse suum et tenens qui tenet dixerit illud 
Burgagium sine calumpnia tenuisse per plures annos et dies et nominatim 
per vnum annum et vnum diem et dixerit se habere inde prepositum suum 
et vicinos suos duos vel plures testes ipse in curia per ipsos probabit per 
iusiurandum illum sic tenuisse. Ita ipse per illos in Curia probabit et 
tenebit sine omni contradictione calumpniatoris quare calumpniator fuit 
per vnuin diem ef vnum annum infra maria Anglie. 

8. Item si aliquis Burgensis queritur de aliqua re et alius aduersus 
[eum negaluerit,? et querens per iudicium nominabit duos testes et ex 
illis [habjebit vnum ad diem et ad terminum et ipse potest habere quem- 
cumque legalem hominem testem et alium Burgensem [ad legem] 
ponere, defensor autem contra Burgensem ad iusiurandum ponetur tercia 
manu per pares suos. 

9. Item misericordia in Curia nostra non ascendet vitra xii denarios 
nisi de tolneo asportato [et . . .] erit misericordia xii solidorum. 

10. Item Burgensis non veniat nisi ad tres porte[{mota] per annum 

isi habeat placitum super se, et nisi veniat ad quenquam magnum 
portemotum erit in misericordia de [x]ii denariis. 

11. Pretor de Curia colliget firmam domini Regis ad iiii** terminos 
anni et ibit semel propter firmam et alia vice si placuerit ei deponet 
hostium cuiuslibet Burgensis. Burgensis autem non potest hostium suum 
reponere donec reddiderit suum debitum nisi pro voluntate pretoris. 

12. Item si Burgensis aliquid forum vel aliquem mercem emerit et 
hernas ded{erit} [et] ille qui vendiderit de foro suo penitebit duplicabit 
her{nas emenjtis. Si autem emens forum suum palpabit vel habebit 
forum vel v solidos de vendente. 

18. Item si Burgensis habuerit potum ad vendendum ipse vendat ad * 
assisam per {Burgenses factam] nisi in tonello reponatur. 

14. Item Burgensis non veniet ad pretorem post occasum solis pro 
aliquo clamore si noluerit nisi clamor fiat ab extraneo. 

15. Item Burgensis accomodabit domino suo de foro suo et dominus 
reddet ei infra xl dies ; si autem non reddiderit, Burgensis ei amplius non 
accomodabit [do|nec ei reddatur. 

16. Item Burgensis non potest esse nisi habeat Burgagium xii pedum 
in fronte. 

17. Item si Burgensis vendiderit vltra assisam, ipse in misericordia 
erit xii denariorum et ille qui emit in nulla. 

18. Item Burgenses de Curia predicta habent duellum, ignem, et 
aquam ad iudicium faciendum. 

19. Item si aliquis captus pro latrocinio vel pro aliqua infidelitate [et] 
iudicatus fuerit, ille qui sequitur faciet iusticiam. 

20. Item Burgensis de Curia predicta capiet tolneum suum de yna 
carecta duos denarios, et de vna summa [vnius] equi vnum denarium, et 
de trussello retro hominem vnum obolum, et honero vnius hominis vnum 
obolum, pro equo vendito duos denarios, pro boue vel vacca vnum denarium, 
pro quinque bidentibus vnum denarium, pro quinque porcis ynum denarium. 


* Passages in square brackets are supplied from the Harl. MS. 2112 (see below) 
where the original is illegible. The original is torn and frayed at the folds. 
* ‘Ad’ omitted in MS. 


VOL. XV.—NO. LIX. KK 
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21. Item si Burgensis vulnerat alium et voluerint concordare, amici 
inter eos positi seruent pro vnoquoque police [sic] plage cooperte iiii® 
denarios, pro discooperto octo denarios, et quicquid vulneratus per dis- 
turbacionem plage sue poterit probare quod perdidit alius ei reddet, et 
similiter quod vulneratus dedit medico suo pro sanacione plage ei reddet 
et arma ei afferet et iurabit super arma si vulneratus esset et ei talia 
fecisset ipse caperet quod ei offert si amici sui hoc consenserint et 
laudarent [sic]. 

22. § 1. Item si Burgensis queritur de aliquo Burgense quod ei 
debitum debeat et alius cognouerit debitum, precipiet prepositus quod 
ipse euadiet debitum petenti et ipse euadiet et tunc precipiet ut ipse 
reddat debitum infra octo dies super forisfacturam ; si autem non reddi- 
derit erit in misericordia de octo denariis in prima ebdomada, in sscunda 
ebdomada de xii denariis et sic unaquaque ebdomada donec reddat debitum. 
§ 2. Si autem negauerit debitum et petens habeat testes, alter negabit 
sua tercia manu per iusiurandum et si fecerit iuramentum, petens erit in 
misericordia xii denariorum et si defensor venerit cum lege sua ad sacra- 
mentum suum faciendum et petens non venerit, defensor erit quietus, et 
petens in misericordia, et si petens venire non poterit et in loco suo 
aliquis positus coram Curia, ipse potest accipere sacramentum defensoris. 
§ 8. Et quod in‘ nulla querela nec in aliquo forisfacto est burgensis 
de Curia predicta in alia misericordia nisi in xii denariis, nisi vocatus 
fuerit ad duellum et duellum sit ei iudicatum. Si autem duellum sit ei 
iudicatum et vadiatum in misericordia xl solidorum erit. 

28. Item si Burgensis filiam vel neptam alicui nupserit illam absque 
licencia alicujus nubat. 

24. Item Burgensis furnum super terram suam facere poterit et 
capere furnagium suum et pro vna summa farine vnam obolatam panis 
et ipse cuius farina vel bladum erit inueniet lignum ad calefaciendum 
furnum. 

25. Item Burgenses non ibunt ad molendinum neque ad furnum neque 
ad turrellum nisi vbi eis placuerit. 

26. Si aliquis turrellum alicuius combusserit et turrellus habuerii 
vnum hostium pro turrello dabit xl nummos, et si habuerit dua hostia 
dimidiam marcam. 

27. Item si Burgensis per commune consilium vicinorum in aliquo 
negotio ville perrexerit expense sue cum reddiderint eis reddantur. 

28. Item si aliquis venerit in villa nostra qui tolloneum dare debuerit 
et tolloneum suum tenuerit vitra diem fori, in misericordia erit de xi 
denariis. 

29. Item extraneus non potest participare de alia merce cum Burgen- 
sibus ville nostre. 

30. § 1. Item cum Burgensis burgagium suum vendere voluerit, cog- 
natus eius propinquior est ad burgagium illum emendum quam aliquis 
alius. § 2. Cum autem vendiderit et aliud burgagium non habuerit, cum 
alium saisiauerit dabit iiii*Y denarios de exitu. §$ 8. Si autem alium 
burgagium habuerit, nichil dabit. 

31. Item si Burgensis sit in misericordia de pane et ceruisia semel vel 


* In omitted in MS 
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secundo vel tercio erit in misericordia de xii denariis, quarta autem vice 
faciet meliorem finem quem poterit vel ibit ad cuckestolam. 

82. Item si Burgensis de villa morte subitanea cbierit, uxor eius et 
heredes sui omnia catalla sua et terras suas quiete habebunt. Ita quod 
dominus suus nec iusticiarii manum ponant in domibus vel in catallis 
defuncti nisi publice excommunicatus fuerit, sed consilio sacerdotis et 
vicinorum in elemosinis expenduntur [sic]. Vxor autem defuncti nubere 
potuerit vbicunque ei placuerit. 

88. Item si aliquis petat debitum ab aliquo coram preposito, si autem 
reddere noluerit, pretor reddet petenti debitum suum de bursa domini 
Regis et distringet alium per catalla sua vt reddat debitum vel domum in 
manu sua saisiabit. 

84. Item Burgensis a preposito nullum clamorem in die fori recipiet 
nisi clamor fiet ab extraneo. 

85. Item Burgensis nullum dat transitum. 

86. Item Burgensis communem habet pasturam vbique exceptis bladis 
et pratis et haiis. 

87. Item si Burgensis prepositum vel prepositus burgensem in Curia 
percutiat, qui conuictus fuerit deinceps se in misericordia erit de pugno. 

88. Item si prepositus burgensem percutiat extra Curiam in miseri- 
cordia est de suo scensu. 

89. Item si burgensis percutiat prepositum extra Curiam in miseri- 
cordia est xl solidorum. 

40. Item si Burgensis alium conuincat, si confiteatur, emendabit xii 
denariis. §i deneget, purgabit se solo contra testes; si extra Curiam, 
nichil. 

41. Item si quis falsos [nummos] ferens captus fuerit prepositus 
reddet domino Regi falsos quotquot sunt et computabitur in redditu firme 
sue pro bonis, et tradet domino Regi corpus ad iudicium faciendum et 
famuli qui eum ceperunt habebunt pannos. 

42. Item regratariis non liceat emere in die fori aliquid quod vendet 
[sic] ad regratarium [donec] vespere pulsentur, nec in aliis diebus sep- 
timane, donec illud quod emat in villa per vnam noctem fuerit. 

43. § 1. Item predicti Burgenses nunquam in expedicione vel [exercitu 
coacti] nisi cum ipso domino nisi in eodem die possint reuerti. § 2. Si 
sit summonitus cum iusticia oppidi erit in expedicione et non eat et con- 
fiteatur se audisse emendabit xii denariis; si neget se audisse edictum, 
purgabit se inde iusiurando se solo. § 38. Si vero habuerit essonium 
scilicet municionem vel ex vxore iacente de puerperio ° vel aliud racionabile 
essonium non emendabit. § 4. Sisit eundi cum persona domini Regis 
nullum potest habere essonium. 

44. Est autem mos burgi quod pro accusacione non debet capi 
aliquis Burgensis a domino vel a preposito si plegios sufficientes habeat. 

45. Item de clamore facta [sic] de burgense ab aliquo milite quisquis 
sit miles, si duellum iudicitur [sic] inter Burgensem et militem, miles 
non potest se mutare nisi inueniatur in eo quare non possit pugnare. 

46. Item si Burgensium aliquem mandat prepositus [per] alium quam 
per notum famulum suum et non venerit, nichil emendabit. 


* MS. ‘ puero.’ 
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47. Item nunquam iusticiarius ponat manum in domo vel in catallis 
alicuius defuncti. 

48. Item si quis uxorem coniugatam meretricem vocat et clamor 
inde fiat et testes assint purgabit se sola manu, et si facere [non] poterit 
iusiurandum, emendabit tribus solidis; ei cui dixerit hoc iustum faciet 
quod capiet se per nasum et dicet se mentitum fuisse et concordetur. 
Idem est iudicium de vidua. 


I[sta est] lex de prestona in Aumundrenesse quam habent de lege 
bretonica. 


The ‘ Lex Bretonica’ here, in which there would seem to lurk a 
reference to the laws of Breteuil, is probably to be traced to Roger 
le Poitevin, so called from his marriage with a Poitevin wife, which 
made him master of large Poitevin estates. The significant points 
to be recalled for our present purposes are that he was a son of 
Roger de Montgomery, earl of Shrewsbury, to whom the Laws at 
Shrewsbury may be traced; that he was given the earldom of 
Lancaster by William I, and in 1074 (owing to his share in the 
rebellion of Waltheof) he forfeited his estates, and accordingly in 
the Domesday description of Preston in Amounderness he is referred 
to as the late owner. Whereas in Domesday Penwortham, on the 
south side of the Ribble, opposite to Preston, is spoken of as a castle 
and borough, Preston is not so spoken of. The development of 
the new borough colony probably, then, took place after Roger le 
Poitevin’s restoration to his estates by William II. In 1100, with 
his brothers Robert de Bellesme and Arnulph, castellan of Pem- 
broke (a name to remember in connexion with the Laws, for we shall 
trace them at Pembroke), he opposed Henry I, and his estates were 
once more confiscated. The subsequent history of the Amounderness 
estate would seem to be that of the honour of Lancaster, which in 
brief is this : Henry I granted the lands to Stephen of Blois; Stephen 
as king granted to Ralph Gernons, earl of Chester, all Roger’s lands 
from Northampton to Scotland, but in 1152 a transfer was made to 
Henry, afterwards Henry II. He made Preston a free borough with 
the liberties of Newcastle-under-Lyme.® The lands were next con- 
ferred on the future king John. He forfeited them in 1194, and 
Amounderness was granted to Theobald Walter, sheriff of Lancashire. 
John as king recovered the lordship over Preston. John, both as 
count of Mortain and as king, busied himself in founding boroughs 
in Lancashire. His charter to Liverpool is a peculiarly interesting 
example of a very deliberate attempt to create atown.’? ToLancaster 
he gave the privileges which he, as count of Mortain, had given to 

* The idea that the famous Prestcn Customs represent the grants of Henry I arose 
out of an early mistake; see Whitaker’s Richmondshire, ii. 421. T. Baines (ed. 
Fairbairn, i. 527) starts the idea that Amounderness became part of the earldom of 
Richmond, but it seems to be based solely on the fact that, as a deanery, Amounder- 


ness came under the archdeacon of Richmond. 
7 Baines, ed. Fairbairn, i. 703-7. 
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Bristol, and these, being framed mainly on the London model, show 
no Breteuil influence. It seems, therefore, reasonable to suppose 
that the man who introduced the ‘Lex Breton’ was Roger le 
Poitevin. 

As the Preston custumal is full of matter of varied interest 
which requires some explanation and illustration, without attempt- 
ing as yet any general commentary on the character of the 
custumal and the community for which it was penned, some anno- 
tation appears to be desirable in this place, to clear the ground for 
a discussion of the evidence as a whole. 


Notes to the Preston Custumal. 


The Harl. MS. 2112, f. 105 (in Randle Holmes’s difficult hand), 
heads the custumal thus :— 


Libertates Gilde Mercatorie eisdem cum libertatibus de Novo Castro 
subtus Linam confirmate per Edwardum Regem. 

Edwardus dei gratia Rex Anglie, Dominus Hibernie, Dux Aquitannie. 
Sciatis quod concessimus Burgensibus ville de Preston in Aumundrenesse 
omnes libertates subscriptas. 


Then follows a somewhat faulty copy of the custumal printed above. 
There is no such heading in the Preston original, but for the rest 
Holmes might have had this original before him. I have worked 
from a photograph, kindly lent me by the town clerk. It is, I 
am told, a reduced copy, and this makes it the more difficult to 
determine the date of the manuscript. Judging from the photograph 
the manuscript might well be ascribed to the early fourteenth 
century. 

1, 2. The first four paragraphs (the division into paragraphs 
has been introduced for clearness’ sake) would seem to have been 
tacked on from a royal charter. 

8. A clause making the villein, who dwelt in a borough for a 
year and a day, a free man is found commonly in the Norman 
borough customs of England, whether those customs came by royal 
or by baronial grant; so also in France and Germany. On the 
meaning of the ‘ day’ as a ‘court day’ see Maitland, ‘ Possession 
for Year and Day,’ in L. Q. R.v. 253; also ‘ Hist. Engl. Law,’ i. 633, 
where he inclines to ascribe its introduction to the royal example. 
The general rule that a year and a day’s residence in a borough 
made a villein free is laid down in those laws of William I which 
are accepted as authentic, though we possess them only in the 
expanded form of a later day.* As in subsequent paragraphs some 
traces of similarity with phrases of the ‘Lex Salica ’ will have to 
be noted, it may not be superfluous to call attention once again in 


* Leg. Will. iii. c. 16 ; Schmid, p. 356; cf. Hist. Engl. Law, i. 76,and Liebermann, 
Ueber die Leges Anglorum, p. 82 ff. 
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this place to the text ‘ De Migrantibus,’ ‘ Lex Salica,’ cap. 45, § 8, 
commonly cited as an early example of a rule of this kind; it makes 
the migrant ‘ who has settled in a township contrary to the wish of 
any of its members safe against them after the lapse of a year.’ 
For the rule in the French boroughs see the examples cited by 
M. Prou in his article on the Customs of Lorris, Nouvelle Revue 
Historique, 1884, p. 162 ; and for Germany see Keutgen, ‘ Urkunden 
zur stidtischen Verfassungsgeschichte,’ i. 19, &c. 

4, These English clauses were, of course, not part of the ‘ Lex.’ 

5. The Preston Customs do not mention, as we should expect, the 
twelvepenny burgage rent in lieu of all service, but only the twelve- 
pence charged as relief or as fee for the entry of the seisin; cf. 
the closely analogous Hereford rule c. 1 and 4,° and ‘ Leges Quatuor 
Burgorum,’ c. lii. (one penny for the entry of seisin). That the 
relief should equal the amount of the yearly cens is to be expected ; 
ef. ‘ Leges Willelmi,’ i. 21,§4. The penny to the reeve’s servant 
occurs in the customs of Verneuil, and I would therefore trace this 
passage to the original ‘ Lex.’ (From Keutgen’s collection of 
borough records, examples of reliefs that were double and treble 
the annual rent could be adduced.) 

6. Ihave not yet found the forty days’ limit elsewhere in this 
connexion. The Hereford MS., perhaps mistakenly, makes three 
days the limit for the rebuilding of ruinous tenements.'® At Freiburg- 
im-Breisgau, if a burgage was burnt down and the burgess took 
another burgage plot, he had to build."' Bern, modelled on the 
same, had a similar rule.'? 

7. Et nominatim per unum annum et diem. This ‘ year and 
day’ period of limitation, the rechte Gewere of Germany, the 
possession annale of France, is common to most of the English 
borough charters. In Heusler’s view the rule takes its origin in 
the royal ban.'* Professor Maitland (‘ Possession for Year and 
Day’) seems not disinclined to give it, as far as England is con- 
cerned, a Norman parentage. This view is borne out by the 
regular appearance of the rule in the early charters of these English 
private boroughs cf Norman creation. 

Prepositum suum. For a similar use of the phrase see ‘ Leges 
Quatuor Burg.’ ¢c. xxviii. 

Vicinos suos duos. The proof is made easy. Cf. the Hereford 
rule, c. 5, ante, p. 304. 

8. To replace the single-handed oath with the three-handed was 
usual when the other side had witnesses (Bonvalot, ‘ Beaumont,’ 
c. 18). 

9. The last part of the sentence has probably been added at a 
later date. The same fine, 12s., for toll retained is charged in the 












* Ante, p. 304. 
12 ¢, 24, ibid. p. 129. 


” See c. 7, ibid. " ¢. 68, Keutgen, p. 125. 
1S Institutionen, i. 57. 
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Manchester charter."* Keutgen gives" an eightfold penalty upon 
toll subtracted. 

The twelvepenny amercement will be treated at length here- 
after. 

10. This clause is of fairly frequent occurrence in borough 
charters in England and abroad; cf. Bonvalot, ‘ Beaumont,’ c. 57, 
and Keutgen, p. 139, Soest, c. 2, &c. It is analogous to the German 
Dingpflicht, the necessity for all freemen to attend the echte Ding, 
and for those only who were specially summoned to come 
to the gebotene Ding. Three generalia placita were ordered in the 
lost capitularies of Charlemagne, 770-780, and in England King 
Edgar, by his secular ordinance, c. 5, said, ‘ thrice in the year let a 
burh-gemot be held,’ (when the shiremoot was holding its echtes 
Ding twice a year). The rule of the generalia placita is recorded 
in the Congleton charter (one of the Cheshire group, Ormerod, 
iii. 36), at London (‘ Mun. Gild.’ i. 118), at Saltash and Whitby ; 
but at Knutsford, also in Cheshire, the great court was twice a 
year, and so at Chard, Barnstaple, Hereford, and Chesterfield. 
The ‘ Leges Quatuor Burgorum,’ ¢c. xl., have an interesting para- 
graph, which states that the fine for not attending the three chief 
‘pleas’ is 4d., but 8s. on the burgess rwremanens, for those three 
courts are the only courts he is bound to attend.'* The whole 
question is of great importance in tracing out the origin of the 
borough-court.!7 

11. Three or two rent-days a year were more usual than four in 
the Norman baronial borough charters. The pulling down of the door 
was probably in place of the earlier total destruction of the house, 
a not uncommon penalty for crime, communal offence, or neglect of 
rent payment. At Strassburg the fleeing offender had his house 
pulled down, or, if the town officers chose, domus sit communis et 
pateat omnibus depositis fenestris et ianuis.'* For the penalty of house 
demolition in the Cinque Ports for communal offence see Round’s 
‘Feudal England,’ p. 552 sqq., and the French references there 
cited. Some boroughs admitted distress for rent to be levied on 
the door and windows.’® At Hereford the rule was that, for continued 
neglect of the defendant to attend the court after summons under 
a writ of right, his house may be thrown down post by post towards 
the street, and so inwards and inwards, until it is entirely cast down 
in the presence of the chief bailiff and others. At Winchester, 


Harland, Mamecestre, ii. 215-6. 15 P. 182, Goslar, c. 41. 

'® On this matter cf. Hist. Engl. Law, i. 326, with references ; Brunner, Rechts- 
geschichte, ii. 216; and Bigelow, Procedure, p. 217 (on the general summons and 
the private summons). Keutgen, Untersuchungen tiber den Ursprung der deutschen 
Stadtverfassung, p. 33. 

” In a seventeenth-century account of Preston (quoted by Hewitson, p. 36) three 
annual portmotes are still spoken of. '8 c, 11, Keutgen, Urkunden, p. 103. 

'® Northampton Records, i. 218; Nottingham Records, i. 267. 





504 THE LAWS OF BRETEUIL July 


Reading,” Southampton,”! Dover, Winchelsea, Rye, and Fordwich,” 
the tenement owing rent was marked by a stake, a custom which 
probably belongs ultimately to the same category. 

12. I have not found any rules on the payment of earnest in 
other borough custumals. That the defaulting seller should repay 
double the earnest is given as the rule in Bracton and Fleta. For 
full references, and for a discussion of the supposed derivation of 
the rule from Roman law books, see ‘ Hist. Engl. Law,’ ii. 206. 
The law merchant in Fleta gives a forfeit of 5s. for every 
farthing of earnest. Cf. also Franken, ‘ Franzésisches Pfandrecht,’ 
p. 57. ButI have not found any analogy to illustrate the Preston 5s. 
penalty. On the arra penitentialis, or rue-geld, rue-bargain, see 
Heusler, ‘ Institutionen,’ ii. 257. 

18. Retail price is determined by the assizes of wine and beer, 
but not wholesale price. 

14. The times at which the burghers need not attend to the 
reeve’s summons are stated in some early charters. See the 
Verneuil instances below in Part III. Cf. ‘ Leges Hen. I,’ c. 59, 
§ 2 (of amendable pleas and the number of respites). The summon 
must be before sunset. 

15. This clause is strongly indicative of French origin. It 
occurs widely spread in connexion with the Laws of Breteuil in 
England, and in many charters kindred in nature to those based 
on these Laws. This point will be further brought out hereafter. 
Meanwhile it may suffice to refer to M. Prou’s edition of the 
customs of Lorris ** on the credit rules in France. (The Lorris rule 
was fifteen days, in Burgundy forty days.) I have not found any 
analogies to this rule in Keutgen’s charters. In the Salic Law, c. 
50, §1, forty nights is mentioned as a normal term of credit. 

16. The varying frontages offered by the lords who proposed to 
create boroughs will be brought together below. This frontage, 
presumably a 12-foot perch, is unusually small. It is possible that 
the ‘ Lex’ of Roger le Poitevin offered in the first instance a larger 
frontage, that burgages have been subdivided, and thata single bay 
was reckoned as a burgage when this draft of the custumal was 
made. Most likely the original grant was a frontage of four 
perches. 

17. A reduction of the severity of the punishments for breaches 
of the assizes of bread and beer, &c., is a privilege frequently granted 
to burgesses in the later charters; see note to 31. A good many 
examples will be given in the ‘ derived cases’ below. 

18. The phrase Burgensis de Curia predicta is striking, and 


2 See Cunningham, Industry and Commerce, p. 543. 
21 Hist. MSS. Comm. 6th Report, App. p. 595. 

*2 Lyon, i. 237, ii. 362; Woodruff, p. 269. 

8 Nouvelle Revue Historique, viii. 172. 





1900 THE LAWS OF BRETEUIL 505 


becomes of importance in connexion with burghal origins. It occurs 
again in 20 and in 22, § 8. 

19. Cf. ‘Hist. Engl. Law’ ii. 158, 577 on summary justice and 
the appellor’s ‘fresh suit.’ In ‘ Leges Will.’ i. ec. 47 (the portion 
consisting of a translation from the laws of Cnut) the word 
iusticia is used to mean the penalty, including the seizure of the 
offender’s chattels. The ‘Hist. Engl. Law,’ ii. 495, cites the 
Northumberland custom 
quod quamcito aliquis capiatur cum manuopere statim decolletur et ipse 
qui sequitur pro catallis ab ipso depredatis habebit catalla sua pro ipso 
decollando. 


20. It would be natural to expect that the toll was taken by the 
burgesses in the plural number, through their authorised agent. 
The use of the singular is very curious. 

21. These rules contain marks of high antiquity. Professor 
Maitland has directed me to the striking illustrations which the 
‘Leges Willelmi’ and the ‘ Leges Henrici Primi’ afford. The 
most modern edition of the former text, Matzke’s, is that here 
cited. 

For measurement of the wound, by the thumb or inch, and the 
doubling of the penalty for the wound that is visible, see ‘ Leges 
Willelmi,’ i. 10, § 1 :— 

De sarbote, ceo est de la dulur 

§ 1. Si la plaie lui vient el vis 
en descuvert, al pouz tuteveies 
viii den., ce ele seit cuverte, al pouz 
tuteveies iliid. E de tanz os cum 
l’om trait de la plaie, al os tuteveies 
iiii d. 


§ 1. Deinde si plaga dis- 
cooperto faciei fuerit semper ad 
unciam . 


iiii denar. persolvet. Et si ossa 
abstracta fuerint, quot ossa totiens 
iiii denar. dabit. 


‘Leges Henrici Primi,’ 98, § 1 :— 

Si vulnus eveniat alicui sive membri truncacione vel debilitatione vel 
disfactione, in nudo et manifesto, ut ante capillos, ante manicam, sub 
genibus, dupliciter emendandum est supra id, quod in capite sub capillis vel 
in membris sub vestibus in occulto fieret. 


Thus for the head-wound under the hair, a wound an inch long 
is charged 1s. (id est, 5d.), but outside the hair 2s., id est, 10d. 
(double) 94, § 2. 

Qui vulnus alicui faciet ac sanguinem, emendet hoc per wncias, ad 
singulas vd. in cooperto, in nudo pro singulis unciis xd. 


For the leech’s fee see ‘ Leges Willelmi,’ i. 10 :— 


Si hom fait plaie en autre, e il 
deive faire les amendes, primereine- 
ment lui rende sun lecheof; 2‘ e li 


De vulnerante aliwm. 
Si vulneraverit quis alium et 
satisfacere debeat, in primis reddat 


** Not Leibgeld, as Schmid renders it, but leech-fee. 
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plaez jurra sur seinz?’ que pur 
meins nel poet feire ne pur haur si 
cher nel fist. 


ei lichfe, quantum scilicet in curam 
vulneris impendit. Iurabit tamen 
vulneratus, quod ‘non potuit pro 
minori curasse, nec quod in odium 
illius magis iusto -persolvit. 


The Salic law, xvii. § 8, makes a fixed charge of 9s. in medi- 
caturas in the event of the death of the wounded man. On the 
charge for loss of time and for medical attendance see Brunner, ii. 
614, Gfrorer, ii. 157. Brunner gives numerous references to the 
Lombard laws on this point. The Frisian law charged extra for 
the wound visible twelve feet off. 

There are many stipulations regarding the payment of the 
leech-fee in French borough charters—for example, Laon,” the 
pattern of many other towns, also Beaumont, c. 17 (ed. Bonvalot, 
p- 102), copied by many other towns, and at Abbeville.” It appears 
further at Verneuil (see below, Part III.), and may accordingly be 
regarded as forming part of the original ‘ Lex.’ 


For the healing of the feud see ‘ Leges Will.’ i. 10. 





§ 2. Puis al acordement, si lui 
metera avant honurs e jurra que 
s'il lui oust fai ceo qu’il lui ad fet, 
e se sun quor ** lui purportast ”’ e 
sun cunseil lui donast, prendreit de 
lui ceo, que offert ad a lui. 


§ 2. Demum ad concordiam 
plenam honores illi exhibebit iura- 
bitque quod sibi, si id intulisset, 
quod ipse illi intulit, id in satis- 
factionem ab eo susciperet, quod ei 
offert, si hoc in animo sibi sederet 


et amici consulerent. 


For the oath on a man’s arms see Brunner, ii. 428, who shows 
it to be very ancient and widespread among the Germans. 
After the introduction of Christianity it became an oath of low 
value among the Lombards and Saxons; among the Franks and 
Anglo-Saxons it was applied to particular cases. The customs of 
Verneuil (see below, Part III.) strikingly resemble the rules 
of Preston in the matter of the leech-fee and the oath on the 
arms. 

To heal the blood-feud the relatives at first were required to 
assent to the agreement.” On the professional peace-makers 
appointed in many towns abroad where the blood-feuds were long 
troublesome see G. Espinas, ‘Guerres Familiales,’ in the Nouvelle 
Revue Historique, p. 415 (1899). Cf. the passage in the Manchester 
charter— 


Et si guerram illius cui comiserit sustinere poterit bene potest fieri. 


25 On the Gospels or relics. *6 Giry, Documents, c. 9. 

27 Thierry, Recueil des Docs. inédits, i. 41, note. 

°8 Heart. 2 Urges him to it 

%° For amvici in the sense of relatives see Brunner, i. 82, and for neighbours, com- 
burgesses, sworn gild-brethren, Flach, Origines, ii. 396 ; Luchaire, Communes, p. 48. 
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Sin autem per concilium amicorum suorum cum eo pacem faciat et hoc 
sine forisfactura prefecti. 


And the Hereford custumal has some parallels. 

In Scotland, as also in England, the law forbade that disputes 
which the court had begun to try should be settled by concord without 
royal licence.*! Burgesses were allowed to get off without bringing 
their suits to court, and so escaped some fines. See Keutgen, p. 130 
(Bern, c. 34, § 2), on the freedom of the burgess to get a reconcilia- 
tion arranged by his neighbours without coming to court (also 
Freiburg-im-Breisgau, c. 19, and Prou’s Lorris, ubi supra, p. 183). 

22. § 1. Evadiet. The debtor must give wed or gage of satis- 
faction. The passages in cap. 3 of the Manchester and Salford 
charters run in like terms. At Salford, by Ralph Blundeville, earl 
of Chester’s charter, the rule is— 


Si aliquis burgensis aliquem burgensem implacitaverit de aliquo 
debito et ipse cognoverit debitum, prepositus ponat ei diem scilicet octa- 
vum, et si non venerit ad diem reddat mihi xii d. pro forisfactura diei et 
debitum reddat et preposito iiii d. 


The Manchester charter, modelled on Salford, gives for et pre- 
posito iit d., the phrase et prefecto viii d. Compare the weekly 
increase of the debt by 3s. a week until the end of the third week 
in ‘ Lex Salica,’ c. 50, § 2. 

§ 2. Cf. the Manchester rule— 


Et si aliquis alii aliquid acomodauerit sine testimonio, non respondebit 
quicquam ei nisi habuerit testimonium. Et si testimonium habuerit per 
sacramentum duorum hominum potest negare. 


The idea is that no burgess may take distraint of another bur- 
gess, but must summon the offending burgess to court, where he 
will be amerced heavily for defaults if he does not come to answer 
the charge.** For Germany see Keutgen, p. 136 (Hagenau, c. 17)— 


Si civis a cive pro debitis in causam ducitur, iudex infra octo dies debito- 
rem cum actore in composicionem redire precipiat : finitis illis diebus, si reus 
actori non satisfecerit, iudici de xii nummis, actori vero de sex respondeat. 


The interval of eight days was short, and repeated neglect to 
answer the summons would soon become expensive. 

Cum lege sua, with his law, his oath-helpers. 

§ 3. The normal penalty was not 40s. but 60s. Cf. ‘ Leg. Hen. 
I,’ 59, § 15. 


Qui bellum vadiaverit et per iudicium defecerit lx s. emendet. 


On the ancient German royal amends of 60s. see Keutgen, p. 21 
sqq-, giving illustrations of the ‘sechzig Schilling Bann in den 


3 Assises of David, c. xiii. 3? Cf. Leges Quatuor Burg. c. xliv. 
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civitates publicae ;’ also Prou on the customs of Lorris, whi supra, 
p. 197. 

The Preston rule does not say whether the 40s. is paid only in 
the event of defeat or not. It was usual for the victor to fine the 
beaten man who survived; cf. Prou, p. 198, on the custom of 
Lorris, le battu paie Vamende. At Freiburg-im-Breisgau, c. 74*— 


In duello tam ille qui impetit quam ille qui impetitur, si victus fuerit, 
pari pene subiacebit. 


23. Common in one form or another to many charters. 

24, The baker may take a furnage, t.e. from every somma of flour 
baked he may take bread weighing one halfpenny. The ‘sum’ 
of wheat Thorold Rogers explains as a quarter. He gives no 
references to its value as a measure of flour. Bladum is grain. 

25. Turrellum is kiln in the sense of drying-house for grain. 
The grain-drying banalité does not appear to be a familiar one. 
The Scots have the word ‘kill-meat’ (Jamieson), a perquisite of 
the sheelings of a mill which falls to the share of the under-miller. 

26. A kiln filled with dry grain easily takes fire; compare the 
Scottish saying-- 


The kiln’s on fire, she’s a’ in a lowe.*4 


The ‘ Leges Quatuor Burgorum,’ c. 1., have a parallel passage : 
‘For burning your own with your neighbour’s house there is no 
fine, for you are punished enough by your own loss, and the same 
is true of him who burns his neighbour’s “ kyll” (Lat. torralium). 
If you burn a kiln lent to you you must restore it. If you burn 
one hired you need not restore it.’ The fines at Preston were 
purposely, then, made low—8s. 4d. for burning a small kiln, 
6s. 8d. for burning a large one. Very heavy were the charges 
made on incendiaries by primitive law,* where the firing of 
granaries is specially mentioned. 

27. Probably not early. 

28. Cf. the less severe rule at Lorris, cap. 80 :— 


Et quicunque in mercato Lorriaci emerit aliquid vel vendiderit, et 
per oblivionem tonleium suum retinuerit, post viii dies illud persolvet sine 
aliqua causa si jurare poterit quod scienter non retinuerit. 


29. The antiquity of the custom which allowed a merchant to 
go shares in a bargain at the making of which he was present has 
never been inquired into. Gross® collects many English 
examples. See also ‘ Records of the Borough of Leicester,’ i. 78, 
note. There is a specially full statement in the case of Sandwich 
(Boys, p. 521) and Fordwich (Woodruff, p. 251). The ‘lot’ or 


33 Keutgen, p. 125. 
* Brunner, ii. 655. 


* Jamieson, s.v. ‘ Kill.’ 
% Gild Merchant, i. 49. 
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porcio appears in the twelfth-century rules of the gild of St. Omer,” 
and it was known later at Paris.** I have found no passages on the 
subject in Keutgen’s first volume. The Scottish ‘ Leges Quatuor 
Bnrgorum,’ ¢. liv., say ‘ ane stallanger at na time may have lot, 
cutt, nor cavel, anent merchandise with ane burges, but only 
within time of ane fair.’ The stallager or censer was not a burgess 
or member of the merchants’ gild, but paid a small fee for a 
stall in the market. Lot, cut, and cavel are closely synonymous, 
all meaning a division or share of property, obtained by casting 
lots. The Scottish Gild Merchant statutes forbade stranger 
merchants to have lot or cavel with any of the brethren. 

80. § 1. The retrait lignager, repeatedly sanctioned by the 
baronial creators of English boroughs. Cf. ‘Anc. Cout. de Nor- 
mandie,’ ed. Gruchy, p. 295, but it would be rash to assert that this 
was a Norman introduction. Cf. the Laws of Alfred, ec. 41. At 
Nottingham, where the French and English borough are carefully 
distinguished, this custom was apparently common to both parts of 
the town.” 

§ 2. The lods et ventes of fourpence, a third of the rent, were 
usual in many places having the twelvepenny burgage, e.g. Man- 
chester, Salford, and Leek. 


Si burgensis vendat burgagium suum et velit a villa decedere dabit 
domino iiiid. et liber ibit ubicunque voluerit. 


81. See note to 17. The twelvepenny fine differs from that 
required by the assize that has entered the pages of the Statutes of 
the Realm. This assize required in the case of bread tbat the first 
three offences be measured according to the amount of the offence, 
and this as often as a baker shall offend in the weight of a farthing 
loaf of bread, not above two shillings in weight. But if the loaf 
exceed two shillings in weight, he has the pillory without redemp- 
tion ; for repeated offence in baking loaves under the 2s. weight, a 
man has the pillory, a woman the tumbrel. The Newcastle-on-Tyne 
charter is likewise more severe than that of Preston. At Augs- 
burg*® the assize punished the baker by a fine of 5s. for the first 
offence, 5s. for the second, and for the third he was punished cute 
et crinibus and abjured his trade in that city. 

The ‘ Anc. Coutume de Normandie,’ c¢. xvi.,“! reports that the 
custom which gave the settling of weights and measures to the 
barons of vills came to Normandy from England, for the kings of 
England introduced this custom: a passage which is of import- 
ance in the discussion of the question, to whom did the regulation 
of weights and measures belong in the Middle Ages? It will be 


” Ante, p. 143. 3 Ordonnances, iv. 9. %® Records, i. 70, 100. 
” Keutgen, p. 92, ¢. 21. “ Gruchy, p. 48. 















510 THE LAWS OF BRETEUIL July 


remembered that the Domesday account of the pre-Conquest English 
customs at Chester records that women who made bad beer were 
punished with a fine of 4s. or the cucking-stool. 

82. The phrase burgensis de villa looks as if a contrast with the 
burgensis de curia may be suggested. A liberty of this kind is to be 
confined to the resident burgess and not enjoyed by the /forinsecus. 
Compare the shorter c. 47, below, most likely the original clause. 
The saving of the house as well as the chattels constitutes the im- 
portant peculiarity. The case contemplated is the intestate’s. 
Cnut (c. 70) ordered the lord to distribute the intestate’s property 
for the good of his wife, children, and relatives. The introduction 
of the power of the church in controlling the distribution of the 
intestate’s chattels was a very gradual process.‘ The inclusion of 
the house with the chattels went far to deprive the lord of all 
power to secure escheat. At Cardiff, where the wife and children 
or relatives had the intestate’s chattels, the house is not named, nor 
the duty to spend the inheritance in alms. 

Tusticiarii here, as below, seems to signify seignorial officers, and 
is used in distinction to the borough’s prepositus; cf. 48, 47. 

33. The aliquis will be a strange merchant, not a burgess; see 
22,§1. The strange merchant is paid from the communal funds, 
that the borough may not suffer at the hands of the merchant’s 
community. The bursa domini regis must be the purse of the com- 
munity of Preston, at a time when the king was lord. It is a curious 
phrase, but it may, perhaps, be compared to the use of the phrases 
‘king’s market,’ ‘ king’s chepyng,’ ‘ king’s ground,’ ‘ king’s shop’ 
at Northampton.** 

Vel domum. The recalcitrant burgess’s house can be seized, the 
chief power of enforcing the borough court’s decisions. 

34. A clause common to many charters; cf. Newcastle, c. 33. 

35. Transitum, through-toll. The best account of the through- 
tolls is in ‘ Parl. Papers, Markets,’ 1890-1, xxxvii. 63. 

36. This looks like the last clause of one of the Preston charters. 
The rest seems to have been tacked on from another source, but 
what follows likewise shows some primitive characters. 

37. This has its counterpart at Verneuil (see below), and recurs 
frequently in the charters of French boroughs, but the notion is 
one common to many primitive laws. Cf. ‘ Assisa Regis David,’ 
p. 8. Violence done in the king’s court by the hand, if it draw blood, 
involves loss of the hand as the penalty. Cf. the Hereford story 
told in part ii. p. 304, c. 6. 

38. The phrase de suo scensu may mean that the penalty was 
only a year’s rent, twelvepence, or it may possibly mean that the 


* See H. E. L. ii. 331, and Moore’s Privy Council Reports, v. 434 sqq., for a learned 
historical discussion of the whole matter from the point of view of common and canon 
law. 8 Records, i. 223-5. 
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reeve is heavily punished and forfeits his house. For census, 
apparently meaning house, see ‘Ordonnances des Rois de France,’ 
iv. 640, note u. At Hereford (c. 5) and Okehampton (below) the bailiff 
was quit of rent; it was not unusual to refund borough officers in 
this way. 

89. 40s. in lieu, probably, of the normal 60s.; cf. above, c. 22, 
§ 8, and note. 

40. Purgabit se solo. Cf. ¢. 8, above, requiring the third hand 
in a particular case. The single-handed oath played a great part 


both in the French and in the English boroughs. Cf. ‘Coutume 
de Lorris,’ c. 32— 


Et si aliquis hominum de Lorriaco accusatus de aliquo fuerit, et teste 


comprobari non poterit, contra prohibitionem impetentis per solam manum 
suam se deculpabit, 


and Prou's references (N. FR. H. 1884, p. 186) for the antiquity of 
this oath; ‘Lex Salica,’ ed. Pardessus, Dissertat. X1., p. 631; 
‘Mon. Germ. Hist.,’ Leges, i. 146, &c. 

The ‘ Leges Quatuor Burgorum,’ c. xxviii., record that the bur- 
gess may by his sole voice put him to oath who denied his debt to 
him; and cf. Hereford, c. 2, above. 

Si extra curiam. See end of note 21 on settlement out of court. 

41. Habebunt pannos. I have failed to find any illustration of 
this rule in use elsewhere; but cf. note to c. 19. 

42. Probably not early. 

43. § 1. The rule which exempted the burgess from a distant 
expeditio or equitatio, host or cavaleada (chevauchée), or both, was a 
common one in France and Germany. In England it makes its 
appearance, so far as I have seen, only in the charters influenced 
by the Breteuil laws. At London a complete exemption appears in 
the charter of Edward III. (Mun. Gild. i. 146). Complete exemp- 
tion was rare (Luchaire, ‘Communes,’ p. 178). The purpose of the 
rule Mit der Sonne aus und mit der Sonne wieder ein * is obvious ; 
the burgess’s military duties in the watch and ward of his own town, 
and the dangers that would arise if many left the town (cf. Hereford, 
ce. 8), require such arule. At Libeck (c. 14) “ the phrase is— 


Cives vero iam dicte civitatis nullam expeditionem ibunt, sed civi- 
tatem suam defensabunt. 


Hamburg burgesses were free of expeditio and defensio (c. 9). 
At Freiburg-im-Breisgau the burgesscould claim to return the follow- 
ing night (c. 33).“7 At Lorris and many French towns, return the 
same night from expeditio and equitatio was made a rule. M. Prou 
observes that the expeditio is for an important war, the equitatio 
for a lesser expedition, or as escort, but elsewhere the distinction 


“ Maurer Stddteverfassung i. 489. “ Keutgen, p. 185. 
“ Tbid. p. 66. 


4 Ibid. p. 121, 
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drawn is one between royal service and aid to the lord in private 
war (Brutails, ‘ Roussillon,’ p. 269, p. 167, where other French in- 
stances are given). See also Villeneuve St. Melon, in ‘ Ordonnances,’ 
iv. 68, and Bourges, ec. 2, in Giry, ‘Documents,’ p. 2, and 
Bonvalot’s ‘Beaumont’ (return next day), c. 56. May not this 
privilege have been a cause of the fall of the burgess from his 
thegnhood, his lapse into a class not knightly ? If there falls to 
him rather garrison duty than service ‘ at the front,’ his position 
as a military man is bound to become one of less distinction. 

§ 2. The phrase iusticia oppidi sounds foreign. The Verneuil 
charters use the word iusticia for prepositus. Thus in South France 
and the Italian towns iudez civitatis pressed out scabinus.“* On the 
originally military character of the reeve as a town-commandant 
see Varges.*® 

For an analogy to the passage on hearing the summons and not 
going, see Freiburg-im-Breisgau, c. 83 :— 

Cum vero predicta expeditio communiter precipitur, quicunque civium 
audierit et non exierit, nisi legitimam causam pretendere poterit, domus 
eius funditus destruetur. 


§ 3. The essoin of the wife’s childbed is given in ‘ Anc. Coutume 
de Normandie,’ c. xli. p. 120; but there it appears to excuse the 
woman only, when a charge is brought against her in court. 

44. Probably one of the original laws, but this burghal privilege 
is very widespread and the Preston wording is not exceptional. 
Some Welsh cases cited below come closer in phraseology to the 
language of the Verneuil customs on this point. 

45. Se mutare. The knight must appear in person to fight the 
burgess, who for this purpose is deemed his equal. He can only 
find a substitute if he pleads infirmity or one of the acknowledged 
impediments. The hired champion, lawful in Normandy, is said 
to have been not lawful in England till the end of the thirteenth 
century.” 

46. I have no other examples. 

47. Compare the longer c. 32. 

48. Cf. ‘ Hist. Engl. Law,’ ii. 536, citing ‘ Anc. Coutume,’ c. 76, 
p- 197, ‘ De Querelle qui naist de mesdict.’ 


Nasum suum digitis suis per summitatem tenebit et sic dicet : Ex eo 
quod vocavi te homicidam [&c.] mentitus fui. 


The Harleian MS. gives at the conclusion of the copy a rough 
drawing of the Preston seal. It is the seal no. 5815 in Birch’s 
‘British Museum Seals,’ date 1876. 


48 Flach, Origines ii. 368; C. Hegel, Ital. Stddtewesen, ii. 39, 102. 
® Jahrbiicher f. Nationalikonomie, lxi. p. 183. ® Bigelow, Procedure, p. 4. 
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Eight Suspected Cases. 


i. Srratrorp-on-Avon.—Dugdale’s ‘Warwickshire,’ p. 476. 
English only, original lost.** 


It was the possession of the bishops of Worcester, and received 
advantages by their favour, or by their procurement, ‘ whereof the weekly 
Mercate upon the Thursday is not the least . . . it was granted by King 
Richard the First unto John de Constanciis, bishop of Worcester, 
25 Jan. in the seventh year of his reign, which bishop immediately 
thereupon, by his own deed reciting the said charter of King Richard, 
bestowed on his burgesses of Stratford (for by that name he calls them) 
the inheritance of their burgages, paying yearly for each of them to him- 
self and his successors 12d. for all services. . . . To every of which 
burgages he thereby allowed three perches and a half in breadth, and 
twelve perches in length, so that they should be free of toll for ever, 
according to the customs of Bristol. 


The reason for suspecting that at Stratford-on-Avon, where an 
English translation is the only evidence forthcoming, we have 
another case in point, lies partly in the yearly rent of 12d., and 
the fixed measure of the burgage, but mainly in the phrase secun- 
dum consuetudinem de B. In no charter where Bristol has undeni- 
ably been the model is the phrase ‘consuetudo de B.,’ ‘lex,’ or 
‘leges de B.’ found to be used. The phrases used in connexion 
with Bristol are ‘ sicut in villa nostra de B.,’ ‘ sicut civitates de B.,’ 
‘homines de B.,’ ‘ burgenses ville B., and so forth. 

ii. Tri. ‘ Chartae, Privilegia, et Immunitates,’ p. 10; ‘ E Rot. 
Pat. Cromw., an. 1657, p. 3. m. 5.’ 


Sciant . . . quod ego Walterus de Lacy dedi . . . . burgensibus meis 
de Trim omnes libertates quas habuerunt et quibus usi fuerunt secundum 
legem Bristoll’ antequam chartam meam pntem de dono meo obti- 
nuerunt. [Grant of fuel in the forest and of pasture.|. Preterea con- 
cessi eisdem burgensibus quod pacantur ad quatuor terminos anni de 
omnibus prisis per eos captis per me vel per ballivos meos, et si forte in 
primo anni quarterio non fuerint nihil mihi ulterius mutuabunt donec de 
termino illo fuerint pacati, et sic de aliis terminis supradictis. [Witnesses.] 


iii. Kexus, in Meath. Jbid. ‘E rot. mem. 29 Eliz. m. 10.’ 


Sciatis ... quod ego Walterus de Lacy dedi... burgensibus 
meis de Kenlis legem Bristolli habendam illis et eorum heredibus sicut 
melius et liberius alicubi data et concessa est aliquibus civibus secundum 
continentiam rationabilem legis Bristolli ei prima institucione concessam 
et eis illos liberos et quietos esse de telones [sic] per totam terram 


5! Dugdale’s reference is ‘Ex autog. in prefato armario,’ apparently a cupboard in 
which was kept also the register belonging to the bishop of Worcester, called 
his Domesday Book. Thisis the ‘ Liber Albus Episcopi,’ now not to be found either at 
Worcester or Hartlebury. ; 


VOL. XV.—-NO. LIX. LL 
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meam, quod nulli homini respondeant de aliqua causa versus illos mota 
versus hundredum suum nisi proprie persone mee causa pertineat; et 
tres acras ad quodlibet burgagium in campis. [Witnesses.] 


iv. DuteeKk (Meath). ‘ Report, Mun. Comm. Ireland,’ 1835, 
p. 178. 

That Walter de Lacy, lord of Meath, enfeoffed his burgesses of 
Dyveleke and their successors with divers privileges, laws, and customs, 


according to the laws of Bristol, is recited in an act of parliament of 
20 Edw. IV. 


In all these three cases I would lay stress on the conjunction of 
the phrase lex or leges de B., not used in connexion with Bristol in 
the undeniably authentic cases. All these copies are very late, and 
there can, I think, be no doubt that the writing of the word Brito- 
lium as Bristol is erroneous. These three boroughs are the work of 
Walter de Lacy, who, as I have shown above (VI1.), granted the ‘ Lex 
Britolli’ to Drogheda, through his knowledge of the same as working 
at Ludlow (VIL.) 

y. Oup Leieuuim, 1201-1216. Ryan, ‘ History and Antiquities 
of the County of Carlow,’ p. 59. 

Herlwin became bishop of Leighlin in 1201 (and was bishop till 
1216). He bestowed on the burgesses of Old Leighlin their burgages or 
dwelling-houses, accompanied by a grant of the franchises and free laws 
of Bristol, reserving to his see a yearly rent of 12d. out of every burgage. 
No full copy of the charter is extant. 


vi. CasHEL. ‘ Report, Mun. Comm. Ireland,’ 1835, p. 461. 

We have been informed by John Dalton, Esq., M.R.I.A., that in the 
year 1216 Donat, then archbishop of Cashel, erected this town, being 
the peculiar property of the see, into a borough, and thereupon gave 
burgage holdings to the burgesses thereof, together with the franchises 
or free laws of Bristol, reserving to the see a yearly rent of 12d. out of 
every burgage. 


vii. Kmumacuenan (Co. Cork), 1226-38. Caulfield’s ‘Rot. 
Clonensis,’ p. 17. The roll, according to Ware, was begun in 1864. 
Daniel, bishop of Cloyne in 1251, confirms a grant of David (bishop 
after 1226 and before 1288) granting to the burgesses and their 
heirs lands measured and perambulated, to hold at a rent of ten 
marks. 

Et dicti burgenses et eorum heredes nobis et successoribus nostris 
secundum legem Bristolii in omnibus et per omnia respondebunt, et 
secundum eandem legem tractabimus eosdem. 


viii. KinmEaDEN (Waterford), P.R.O., Irish Royal Letters, 2052, 
now catalogued ‘ Ancient Correspondence,’ vol. xxix. No. 4. In the 
time of Edward I. See Sweetman’s ‘ Calendar,’ no. 1179. 

52 Omitted from Dr. Gross’s lists. 
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Nos burgeys de Kilmidon avoient la franchise de bristowe, et par la 
chartre nostre seignur le Roy Henri pere notre seignur le Roy ge ore est, 
e meymes ceste chartre fust mange du (sic) leur pores par mal garde. 


In the cases v. to viii. the phrases ‘free laws of Bristol,’ ‘ lex 
Bristolli,’ ‘franchise de Bristowe’ in documents which are not of early 
date is again the cause of suspicion. At Old Leighlin Hugh de 
Lacy, a descendant of the first Walter de Lacy, and himself ac- 
quainted with Verneuil, built a castle on the Barrow, not far from 
Leighlin.* Or not impossibly the Breteuil laws may have been 
introduced here by Roger le Poer * (¢ 1186), who held lands in Here- 
fordshire ; he was governor of Leighlin under Hugh de Lacy. 

Kilmeaden was part of the Le Poer territory, tracing back to 
Robert le Poer (fl. 1190), custos of Waterford, who owned ‘all the 
lands between Waterford and the water of Lismore and Ossory.’ 
Giraldus calls him a Marcher lord. On the other hand it is to be 
noticed that Waterford undoubtedly had the liberties of the bur- 
gesses of Bristol, and accordingly this case must not be regarded 
as fully established. 


Derived Cases. 


Dr. Gross’s useful tables of the English towns which modelled 
their liberties upon an example named in their charters make it 
easy next to direct inquiry to those towns which took the customs 
of towns possessing the laws of Breteuil. The list shows how widely 
some elements of the Breteuil laws. made their way into the 
border and Welsh towns; some of the derived cases—for instance, 
that of Haverfordwest in particular—have charters as rich in detail 
and of as much importance for the purpose in hand as those de- 
scribed above which are directly related to the French model ; other 
cases must be briefly alluded to, to show that the foundation of the 
borough is too late in date to be of interest in the present inquiry. 


(a.) Derived from Hereford. 


The cases will be given as far as possible in their chronological 
order ; they vary considerably in the amount of material they con- 
tribute to this inquiry, but it seems desirable that the list should 
be as complete aa possible. 

1. Denbigh.—According to the story told in the Customs of 
Hereford, in Hugh Suard’s time (that is, 1278) a copy of the custom 
dealing with the question of the injuries done to citizens in foreign 
parts was sent to the Denbigh burgesses for the sum of forty 
shillings. Some traces of the fixed burgage-rent appear in the 
interesting charter» granted before 1290 by Henry de Lacy, earl 

5* Orpen’s Song of Dermot, p. 306. 

5 Lewis, Topogr. Dict. % Arch. Camb. 3rd ser. i. 185. 
LL 2 
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of Lincoln, after he had reorganised the town and built a new 
castle. There is a minute account of the sums paid for the rent of 
each bovate, for housgabel, and for relief (one penny). Each 
burgage was to provide one ‘defensible’ man for the ward and 
defence of the town. Furthermore an inquest of 1310-1 shows 
120 burgesses, and that the rental for the Denbigh acre was 12d. 
Another inquest speaks of six score burgesses as rendering 40s. per 
annum, each of them 4d.* 

2. Builth (Co. Brecknock).—By a charter of Edward I, 1278 
(Gross, ii. 855), this town obtained a gild merchant, sac and soe, 
&e., freedom from tolls, ‘as our town of Hereford has hitherto used 
and enjoyed those liberties.’*’ The story of the town as told in 
Lewis’s ‘Topographical Dictionary’ (where the history of the 
Welsh boroughs is often well treated) is this :— 


The present town appears to have arisen subsequently to the erection 
of a castle there, probably by the Norman invaders of this part of the 
principality, under the command of Bernard Newmarch, about 1098. The 
first historical notice of this place occurs in an account of the marriage of 
Maud, second daughter of Milo Fitz-Walter, lord of Brecknock [i.c. Miles, 
earl of Hereford], to Philip de Breos, one of Bernard’s followers ... who 

. established . . . the lordship of Builth. 


Builth may well have been made a bourg, after the pattern of the 
French bourg at Hereford, through the influence of De Breose or 
Bernard of Neufmarché, who settled in Herefordshire, and after 
1088 built Brecknock Castle. 

3. For at Brecknock again the Hereford rules appear. Breck- 
nock received a charter from Humphrey de Bohun, earl of 
Hereford (d. 1274), confirmed 1276 by his son, who granted the 
burgesses ‘ privileges and immunities equal to those enjoyed by the 
city of Hereford.’ ** The grant may well be the confirmation of 
privileges already in use. 

- 4, Cardiff—In the account of the Hereford customs (above, p. 
305) a citation has been made showing that Cardiff received Hereford 
customs. But at Cardiff we can go back far behind this to the copy 
of the ‘ Libertates et Libere Consuetudines de Kerdif et de Theokes- 
buria date et concesse per Robertum et Willelmum comites aliquando 
Gloucestrie,’ which has been printed more than once. The laws do 
not fall precisely into line with those now under discussion, but 
offer an interesting example of what a Norman lord would offer his 
burgesses when Breteuil was not in his thoughts. Fitzhamon, lord 
of Corbeil and Creully, &c., and of the honour of Gloucester, built 
the castle of Cardiff, and the record remains that among other 


56 John Williams, Records of Denbigh and its Lordship, p. 108. 

57 A full copy in Arch. Camb. 4th ser. x. p. xxxvi, but the details are not to our 
present purpose. 

58 Lewis, Topogr. Dict. I have not been able to see the charter. 
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privileges his burgesses received their burgages at the fixed rent of 
twelvepence in leu of ail service, that a burgess’s liberties go with 
a burgage tenement, and that half a burgage held in chief of the lord 
will count as giving full burgess liberty, a clause which has a notice- 
able parallel at Verneuil; see below, Part III. Asson-in-law of Roger 
de Montgomery, earl of Shrewsbury, and as the Norman lord chiefly 
instrumental in planting the castles of South Wales, he was in all 
likelihood acting in co-operation with the other Marcher lords in 
deciding the lines of burghal development. See above (V.) for his 
connexion with Richard de Granville, who gave the laws of Breteuil 
to Bideford. In 85 Edward I there were 423 burgages, paying the 
burgage rent of twelvepence each, and the system was clearly 
lasting in thesixteenth century.” Thecharter of Hugh Le Despenser 
to Cardiff, 1840, speaks of the two reeves and the bailiff as quit of 
rent (see the note to Preston, c. 38), and contains further the 
following passage, which may well have made its appearance at 
Cardiff when the borough was first founded, although it does not 
occur in the ‘ Consuetudines’ as we know them :— 


Et quod nullus de burgensibus nostris predictis capi nec imprisonari 
debeat in castro nostro predicto pro aliquibus eos tangentibus dum manu- 
capcionem seu plegiagium ad exteriorem portam eiusdem castri possent 
invenire nisi in casu felonie cum manuopere tantum capti fuerint, seu 
pro aliquibus nos aut familias nostras specialiter tangentibus. 


This is paralleled by clauses of the Verneuil charters, and by 
other passages in Welsh charters which seem to trace to Breteuil. 

5. Haverfordwest—The Hereford Customs record that Robert 
Durward (bailiff after 1281-2) sent the men of the town of ‘ Herford ’ 
certain instructions on Hereford customs at their request, and in 
return for a payment of 51. There appears to be no doubt that by 
‘ Herford ’ Haverfordwest is meant. There is abundant evidence 
that the Breteuil laws were influencing Haverford at a much 
remoter date, at least as early as the time of William Marshal the 
first, earl of Pembroke, and probably (judging from the evidence 
of Henry II’s Pembroke charter) going back to the time of the 
first builder of Haverford castle, commonly said to have been 
Gilbert, created earl 1138. The Haverfordwest charters have been 
printed in ‘ Arch. Camb.,’ 4th series, x. p. xxxvii, app., but, as the 
meaning has been obscured in places, and as these charters offer 
particularly good illustrations of the points belonging, I believe, to 
Breteuil, and of points that help in tracing the genealogy of the 
Welsh borough charters, some passages must be given at length here. 

The charter roll 5 Edward ITI, no. 46, contains— 

(i.) An inspeximus of a charter of 19 Edward I. (See the 
Charter Roll, 19 Ed. I, no. 7.) 


8° Cardiff Records, i. 207, 268. 
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1, Concessimus insuper dictis burgensibus quod ipsi pro trangressione 
seu forisfactura servientum suorum catalla et bona sua in manibus eorun- 
dem servientum inventa seu alicubi locorum per ipsos servientes infra 
terram nostram deposita quatenus ipsi burgenses bona illa vel catalla 
sua esse sufficienter probare poterunt non amittant. 

2. Et quod si dicti burgenses aut eorum aliquis infra terram et potes- 
tatem nostram testati vel intestati decesserint, nos vel heredes nostri 
bona ipsorum confiscari non faciemus quin eorum heredes bona illa integre 
habeant, quatenus ea dictorum defunctorum fuisse constiterit, dum tamen 
de dictis heredibus fides aut noticia habeatur. . . 

8. Et eciam quod si aliquis eorum alicui infra burgum illum foris- 
fecerit non ducatur infra portas castri nostri ibidem ad detinendum pro 
forisfactura illa dum bonos et salvos plegios invenire possit de stando 
iuri nisi in casu trangressionis in quo replegiabilis non extiterit. 

4. Et quamvis aliquis eorundem burgensium rem aliquam claro die 
coram vicinis suis emerit que postmodum tanquam furtum calumpniata 
fuerit, nichil aliud ob hoc amittet nisi tantum rem illam set iurabit cum 
sacramento vicinorum suorum quod nescivit rem illam emptam fuisse de 
latrone. [Compare ii. 9, below.] 

5. Et quod nullus eorum cogatur accommodare balliuo suo ultra xii d. 
nisi fuerit sua spontanea voluntate. ... 


(ii.) An inspeximus of a charter from Willliam Marshal, earl of 
Pembroke, presumably the second William Marshal. 


Inspeximus eciam cartam quam Will. Mareschallus dudum comes 
Pembroc’ fecit prefatis burgensibus in hec verba. Willelmus Marescallus 
Comes Pembroc’ omnibus ad quos presens carta peruenerit tam presentibus 
quam futuris salutem. 

1. Sciatis me dedisse, concessisse et hac presenti carta mea confirmasse 
burgensibus meis de Hauerford has liberiates et liberas consuetudines 
subscriptas scilicet quod homo cuiuscumque condicionis sit ibidem habi- 
tans per vnum annum et diem absque calumpnia liber sit. 

2. Item homo habens ibi domum vel terram et eam per annum et diem 
pacifice possidens non respondeat de ea absque breui domini Comitis. 

3. Item quod habeant burgenses illi de foresta mea de Nerberd mortuum 
boscum sibi ad ardendum et viridem ad sibi edificandum racionabiliter per 
visum forestariorum. 

4, Item licet burgensibus illis dare, vendere, et inuadiare terras, domos 
et burgagia sua, saluo iure domini nisi in religionem. 

5. Item licet eisdem capere namia pro debito suo in villa sua de debitore 
suo vel de plegio vel de homine vel de vicino debitoris illius qui fuerit de 
tenemento comitatus Penbroc’. 

6. Item misericordia eorum non excedat xii denarios de aliqua loquela 
que ad hundredum pertinet. 

7. Item burgensis captus a bailliuo dimittatur per vadia et plegios nisi 
sit pro morte hominis captus et per iudicium hundredi deducatur de hoc 
quod ad hundredum pertinet. 

8. Item heres burgensis quacumque morte preocupati habeat 
hereditatem et catallum patris sui cuiuscumque sit etatis, dando pretori 











1900 THE LAWS OF BRETEUIL 519 


xii denarios pro releuio suo ® de burgagio scilicet nec sit nisi in custodia 
parentum et amicorum suorum, saluo sibi catallo suo, nisi pater eius 
fuerit vsurarius. 

9. Item si res furtiua ematur in burgo suo de clara die coram testibus 
data inde consuetudine et ipsa res postea vendicetur, emptor inde habeat 
warantum suum si potest, sin autem et res illa probata fuerit fuisse 
alterius hominis, tunc emptor tantum perdat pecuniam quam pro re illa 
dedit, sine alia misericordia et sine alio dampno.®*! 

10. Item si equus inventus fuerit in prato domini detur nummus pro 
eo de misericordia. 

11. Item si dominus vel ballivus eius ierit ad parliamentum vel in 
exercitum, tune eant burgenses illi cum eo cum quanta gente poterunt 
salua custodia ville sue. [Witnesses.®?] 

(iii.) Inspeximus insuper cartam confirmacionis quam Will. Marescallus 
dudum Comes Pembroc’ fecit prefatis burgensibus in hee verba: (after a 
grant of the Gild Merchant). 

1. Preterea concessimus eisdem quod decetero nulli audiantur super 
peticionem aliquorum burgagiorum in villa Haverford qui ad 
summonicionem nostram non comparuerunt ad burgagia sua reedifi- 
canda et ad respondendum de areragia nobis inde contingentibus. 

2. Item concessimus eisdem quod decetero de eis siccam molturam non 
capiemus nec capere faciemus. 

8. Item concessimus eisdem quod decetero sint liberi de stallagio in 
villa Pembroc. [Witnesses.**] 

(iv.) Inspeximus insuper quandam aliam cartam quam idem Comes 
fecit eisdem burgensibus in hec verba. Will. Marescallus Comes 
Pembroch’ Senescallis vicecomitibus constabulariis prepositis et omnibus 
ballivis et hominibus suis salutem. 

1. Noveritis nos concessisse et hac presenti carta confirmasse dilectis 
et fidelibus burgensibus nostris de Haverford ut quieti sint per totam 
terram nostram de tonnagio. 

2. Concessimus eciam eisdem quod nullus ipsorum ponatur in 
placitum de burgagio suo nisi coram nobis et per breve de recto. 

8. Item quod nullus dissaisitus sit de burgagio suo nec de pertinenciis 
sine iudicio. 

4. Item quod nulla creancia fiat ballivis ultra quarterium anni nisi 
exercitus veniret in terram nostram.** 

5. Item quod non vadant ad equitaturam nisi cum corpore nostro nec 
ad exercitum nisi cum corpore nostro vel cum capitali ballivo nostro ad 
communem defensionem terre nostre.®° 

6. Item quod non capiantur sine iudicio nec detineantur contra vadium 


® -See Preston, c. 5, and note. 

*! This rule, widely spread in Wales, is probably an old one; see the Pembroke 
charter printed in Cal. Pat. Rolls, 1877-81, p. 106, and one for Chester, Hist. MSS. 
Comm. 8th Report, App. p. 356. 

* The list includes Will. Crassus, steward of Pembroke; see the account of the 
family under Chipping Sodbury, above (X.) 

* G. Men’ (probably Gervase, bishop of St. David’s, 1214-20), Joh. de Erlega (see 
D. N. B. xxxvi. 229), and others. 

** Not the 40 days’ rule, see Preston, c. 15; see Trim, ante, p. 513, for the quarterly 
payment. 85 See notes to Preston, c. 43, § 1. 
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et plegium nisi in casibus secundum formam in carta domini patris 
nostri contentam.*® 

7. Volumus eciam quod nullus mercator sit in terra nostra qui non 
sit residens in burgis nostris et quod naves venientes cum mercaturis in 
Milford non vadant alibi in terra nostra ad merces suas vendendas nisi 
apud Pembroc’ vel Haverford’ salvis tamen consuetudinibus nobis inde 
debitis . . . . [Witnesses :—Will. Crassus the elder,*? Hen. de Braboef, 
Rad. Bloet, Hamo Crassus, etc.] 


These important charters show that the laws of Breteuil, or at 
least a large part of them, were in use at Haverfordwest in the 
time of the first William Marshal (d. 1219). Of his work in 
Ireland following upon that of his agent, Geoffrey Fitzrobert, 
more must be said in another connexion. Also in a valuable 
Pembroke charter of Henry II, to be discussed subsequently, 
though neither Breteuil nor Hereford is mentioned, we shall find 
identical influences at work, very possibly to be traced back to 
Arnulph, castellan of Pembroke, son of Roger de Montgomery of 
Shrewsbury, and brother of Roger le Poitevin, whom we may call 
the founder of Preston. 

6. Carmarthen, similarly, may have received its liberties from a 
Clare or a Marshal. In the Hereford Customs it is recorded that 
in Gaunter’s time, 1281-2, a copy of the customs was sent. 
Henry III had granted to the town in 1266 ‘all the good customs 
formerly used in the time of King John.’ His charter “ orders that 
burgesses be not imprisoned in the castle if they can find pledges 
for pledgeable offences ; it repeats the rule on the subject of pur- 
chases of stolen property made in daylight before neighbours.” 
Burgesses need not lend the bailiff more than 12d.” except of their 
own free will. In 1275 an inquest records nine score and one 
burgesses, each at an annual rent of 12d. 

7. Montgomery.—In the town founded by Roger de Montgomery, 
earl of Shrewsbury (d. 1093), who was so active in spreading the 
Laws of Breteuil elsewhere, it is natural to expect to find traces of 
his work, but all the evidence we have is that in 1227 it un- 
doubtedly had already the franchises of Hereford.” Hubert de 
Burgh, in his charter to Montgomery, makes twenty days the limit 
of his steward’s credit. 

8. Newtown, in Montgomeryshire, of the founding of which 
nothing is known, had in the fourteenth century ” Hereford’s laws. 

9. Of Droslan Castle all that is known has been stated above in 
the account of the Hereford customs (ante, pp. 803, 4). 


66 See Preston, c. 44. *” See under Chipping Sodbury (X.) 
* J. R. Daniel-Tyssen’s Carmarthen, ed. A. C. Evans. 
® As at Haverford (ii. 9). 7 As at Haverford (i. 5). 


"! Rot. Chart. 11 Hen. III, 1, m. 27. See also Eyton, xi. 134, 137, and Arch. 
Camb. 4th ser. x. app. p. xlv. Powysland Club Coll. xxi. 1-34. 
*2 Powysland Clab Coll. xii. 101. 
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Other Descendants.—Lampeter (Co. Cardigan) was given the 
liberties of Montgomery in 6 Ed. I,” likewise Aberystwyth ™ 
(Llanbadarn Vawr, Co. Cardigan), but these cases are probably not 
to be assigned to an earlier date. Similarly at Bala, Conway, 
Criccieth, Harlech, all in 1284, and at Beaumaris, 1296, Edward I 
made the franchises of Hereford the model for their government, 
but by that time the original features had probably become 
indistinguishable. 

The Cardigan case may possibly be traced back to a remoter 
date. Edward I in 1284 (9 Dec.) granted a charter” containing 
clauses identical with those of his Haverford charter, quoted above, 
and naming the liberties of Carmarthen as those which are to be 
the pattern for Cardigan. Cardigan had been, like Haverford, one 
of William Marshal’s castles. 

Guy de Brionne’s charter” to Laugharne (or Talycharn) also 
directed that the liberties of the town should be those of Carmar- 
then in the time of King John. The charter does not allude to a 
twelvepenny amercement or to the twelvepenny burgage, but in the 
‘Cartae Baroniae de Kemeys’ (p. 21) an inquest of 1 Edward II records 
that there were 216 burgages in villa Tallauhern et Lansedurny, 
worth 216s. The charter contains the lord’s promise that if any 
burgess should forfeit anywhere within the town he shall not be 
brought within the gates of the castle if he can find pledges ; that 
none shall be forced to lend the lord more than 12d. except of his 
own will; that the burgesses shall not go to the army, but guard 
the town as burgesses ; and the stipulation concerning the purchase 
of stolen goods bought by daylight in the presence of neighbours. 

Newport (Co. Pembroke). — Newport, or Newborough, had 
burgages in the time of John. Martin de Tours, first lord of 
Kemmes, began the settlement. His son William built the castle 
and granted the burgesses a charter, confirmed by his son Nicholas. 
According to Lewis, a charter of Nicholas Fitzmartin comes from 
6 Edward I.** It contains the low amercement and a mention of 
the single-handed oath. If any man of Kemmes, free or gabu- 
larius, falls into mercy in the hundred of Newborough pro simplici 
querela he gives only 12d. for mercy, like the other burgesses of 
the vill. He who does not come when summoned to arms on an 
expedition accompanied by the lord pays 5s. if free, or if gabularius 

*8 See the confirmations ia Rot. Pat. 4 Hen. VI,1,m.9. Dr. Gross cites a Bristol 


manuscript for the affiliation of Lampeter to Cardigan. 

™ Placita de Quo Warranto, p. 817; Arch. Camb. 4th series, iv. 171; Meyrick, 
Cardiganshire, p. 503. 

*® Printed from a confirmation of Henry VIII in a badly garbled form in Mey- 
tick’s Cardiganshire, p. 498. See Plac. de Quo Warr. p. 820. 

"6 It is printed in a very garbled form from a Laugharne copy in Arch. Camb. 4th 
ser. suppl. p. xli. 7 Cal. Rot. Chart. p. 21. 


** Cf. Cartae Baroniae de Kemeys, p.1sqq. The Mun. Corp. Comm. Report, 1835, 
dates Nicholas’s charter 1192. 
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he pays an amercement tothe lord of whom he holds. The fine for 
escaping the toll of Newborough market is 7s. to the lord, unless 
the offender will take the oath with his own hand. 


(b.) Derived from Rhuddlan. 


Flint, which had been part of Robert of Rhuddlan’s land (D. B. 
‘ Coleselt ’), had the liberties of the burgesses of Rhuddlan in 1283. 
In that year or the next Edward I, confirming their liberties, 
treated them as being like those of Hereford. The date of the first 
building of the castle is uncertain.” 

Overton, or Overton-Madoc (Co. Flint), five miles from Ellesmere 
(see no. XII.), may possibly bean early case. The Domesday holder 
was Robert Fitzhugh of Malpas, one of the barons of Earl Hugh of 
Chester. In 1293 Edward 1* assigned certain places in his demesne 
near his castle of Overton to the burgesses on which to build their 
burgages, and he assigned, further, arable and wood according to the 
justice of Chester’s discretion, quit of farm, paying for ten years to 
come ‘ as our burgesses of Rhuddlan and our other burgesses of those 
parts.’ In the preceding year he had conferred a charter making 
Overton a free borough, directing that the messuages be held for the 
accustomed services, and that no burgess be forced to lend the bailiff 
more than 12d.*! 

Caerwys, or Englesfield (Co. Flint), in 1290 was given the liberties 
of Conway or Rhuddlan by Edward I1.** The case is probably a late 
one. Thecharter of Henry III to the men of Englesfield ** would go 
to prove that there was then no borough. 

Hope (Co. Flint).—The castle, Caergwrle, is a mile from the 
village. It does not appear that a borough was formed early at 
Hope. The evidence that its franchises were those of Flint and 
Rhuddlan comes from 25 Edward III.“ Another late case is 
that of Newborough, in Anglesea (four miles from Carnarvon), which 
received in 31 Ed. I a charter from Edward, Prince of Wales, con- 
firming to its burgesses the liberties of Rhuddlan; and after the 
pattern of Newborough Edward the Black Prince fashioned the 
liberties of Nevin and Pwllheli, both in Carnarvonshire. 


(c.) Derived from Shrewsbury. 


Oswestry is probably an early example. Eyton has identified 
it in Domesday as Castellum Luvre (the Work). The first direct 
evidence is a charter from William FitzAlan, 1190-1200, by which 
he receives into his hand and protection his burgesses of Blanc- 
minster (Oswestry), 7.e. those who took messuages from his bailiff 

© H. Taylor, Flint, p. 15. ® Rot. Claus. 21 Edw. I, m. 27. 


8! Rot. Chart. 20 Edw. I, no. 55; G. J. Howson, Overton; Madox, Firma Burgi, 
p. 39. See Haverfordwest, Carmarthen, &c. 


8 Gross, Gild Merchant, ii. 357. 83 Rot. Chart. 26 Hen. III. 
** Chester Recog. Rolls, no. 34, mem. 3. , 
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for the improvement of his market (ad emendationem merchati mei). 
He promises to maintain them against all men, and that they shall 
hold their messuages of him in peace according to the laws and 
customs which the burgesses of Shrewsbury have in their borough. 
The rest of the charter is torn.® Eyton cites next a patent of 1304 *¢ 
which gives an account of the borough’s liberties. A burgess of 
Oswestry, if he wounded or maimed a fellow burgess, was, according 
to the local law, amenable to an extreme penalty of 5s.*’ There were 
complaints of heavy amercement by the steward. 

An inquest of 830 Edward I shows that a number of the burgages 
were held at a rent of 12d., but not all.** The case of Oswestry 
must be interpreted in connexion with the Ruyton case (no. XIV.) 
In Domesday Book Oswestry Castle (Luvre) is spoken of as the 
work of the sheriff Rainald. He had succeeded Earl Roger of 
Shrewsbury’s sheriff Warin a year or two before Domesday was 
compiled. Rainald was succeeded by Alan son of Flaald, who 
married the daughter and heir of Warin. The castle was at times 
in the hands of the Welsh, and in 1148-9 Madog ap Meredith rebuilt 
it. In 1155 William FitzAlan, Alan FitzFlaald’s son, recovered 
it, having married the widow of Madog. It was their son who 
granted the charter cited above. 

By William FitzAlan’s marriage with Isabella de Say he became 
further lord of Clun. A Clun charter now lost is believed to be in 
like terms to that granted by Edmund, earl of Arundel, to Ruyton.” 
An extant charter of 1293 to the Welshmen of ‘Tempsiter,’ from 
Richard, earl of Arundel, has the rule allotting forty days as the 
lord’s period of credit. In 1302 eighty-five burgages paid a rent of 
85s. (Eyton xi. 282-3). The clause which orders that ‘ burgesses 
be not compelled to answer word for word to any pleading, but only 
by three words” that itis not as alleged against them,’ points to the 
Norse twertutnay, introduced here, perhaps, through the influence of 
the Cheshire palatinate. Mary Bateson. 

(To be continued.) 


THE WILL OF NICHOLAS LONGESPEE, BISHOP OF SALISBURY. 


Tue following document is preserved in the muniment room of 
Salisbury cathedral, Press iv. box W. The parchment measures 
174 x 13} inches; the writing, 16 x 103 inches. The document 
was folded in on all sides, and the dorse, 9 x 5 inches, entirely 
filled by the probate act. 


%§ Eyton, Shropshire, x. 325. % Tbid. p. 334. 

*’ This is more like the custom of Lorris than the custom of Breteuil. The 
reduction of the 60s. amercement to 5s., and the 5s. amercement to 1s., was a very 
common French burghal privilege. 88 Inquis. 30 Ed. I, no. 30. 

® Shrops. Arch. and Nat. Hist. Soc. 2nd ser. iii, 239 (1891). 

% Ibid. xi. 244 (1888). 
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Bishop Nicholas Longespee was treasurer of Salisbury, 1278- 
1291, and bishop, 1291-1297. He was the fourth son of William 
Longespee, earl of Salisbury, by Ela, daughter and heiress of 
William, second earl of Salisbury, the foundress of Lacock abbey. 
He lived to a great age, and was buried at the entry of the Lady 
chapel in his cathedral, and his heart deposited at Lacock, where 
a stone incised with three croziers is supposed to have marked the 
site. This stone is now in the cloisters. 


In deinomine amen. Ego Nicholaus Lungespee Sarresbiriensis Ecclesie 
minister humilis condo testamentum meum in hunc modum videlicet in 
manerio nostro apud Remmesburiam in festo sancti valentini martiris. 
Anno domini M°.CC°. Nonogesimo quinto. In primis lego animam deo 
creatori meo, et corpus meum ad sepeliendum in maiori ecclesia Sarres- 
biriense, coram altare beate virginis vbi cantatur salue, ad pedem tumuli 
patris mei. Item lego ad magnum altare duas pelues meas argenteas 
meliores, et nouum vestimentum meum pontificale cum toto apparatu 
diacono et subdiacono. Item lego ducentas marcas ad emendum ducentos 
solidos annui redditus ad faciendum annuuersarium meum et patris mei 
singulis annis inperpetuum, et. hoc fiat secundum ordinacionem Decani, 
Capituli et executorum meorum. Item lego Cor meum ad sepeliendum 
in Abbathia de Lacok, et cum eo crucifixum meum argenteum. Ita quod 
infigatur in medio altaris quod situm est ibidem in choro monialium. 
Item lego predicte Abbathie duas pelues argenteas, calicem meum una cum 
duabus fialis argenteis maioribus, et aliis duabus minoribus argenteis, cum 
pennario et vnum anulum aureum saphiro ornatum, et vnum vasculum 
eneum ad aquam benedictam portandam ad cameram Abbatisse. Item 
lego ad infirmitorium ibidem tria paria ferrea ad wafras, neulas, et 
galettas faciendas. Item lego predicte Abbathie ducentas marcas sterlin- 
gorum sub hac forma, videlicet quod Abbatissa que pro tempore fuerit 
et Conuentus eiusdem loci duos capellanos perpetuos ibidem inteniant 
pro anima mea et parentum meorum et omnium fidelium perpetuo 
celebraturos. Ita quod si istud acceptent volo quod tempore solucionis 
dictarum ducentarum marcarum obligentur Abbatissa et Conventus per 
instrumentum sigillo communi roboratum ad istud fideliter obseruandum, 
alioqui fiat de dictis ducentis marcis pro anima mea se¢undum quod 
executores mei melius viderint expedire. Item lego domine Ele Comitisse 
de Warrewik sorori mee vnam copam deauratam. Item lego domine 
Margarete de Lascy nepti mee Comitisse Lincolnie vnum pitcherium 
argenteum, vnam copam deauratam cum coopertulo quam dominus 
Robertus de Wichamton quondam Episcopus Sarresbiriensis mihi legauit, 
vnum chiphum de nuce, et ymaginem quam circa collum meum portare 
solebam, vnum ciphum argenteum speciebus assignatum quem ex dono 
ipsius habui, et illud cochlear quod ori meo deputabatur et duo cochlearia 
in medio nodata, duo rocheta in quibus celebrare consueui, ynam mappam, 
vnum manutergium quod habui de domina Ela matre mea. Item lego 
domine Eiueline Lungespee nepti mee vnam copam argenteam de qua 
vinum potare consueueram. Item lego Priori et Conuentui de Henton 
decem marcas. Priori et Conuentui de Bradenestoke decem marcas. 
Abbati et Conuentui de Abbodesburia decem marcas. Abbati et Conuentui 
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de Schireburn decem marcas. Abbatisse et Conuentai de Schafton 
triginta marcas. Abbati et Conuentui de Radingh viginti marcas. Prio- 
risse et Conuentuide Bromhale decem marcas. Priorisse et Conuentui de 
Kynton decem marcas. Priori et Conuentui de Powghele decem marcas. 
Priori et Conuentui de Mandelford quinque marcas. Fratribus et sorori- 
bus hospitalis sancti Nicholai Saresbirie decem marcas. Fratribus et 
sororibus de Maidenbradeleye decem marcas. Abbati et Conuentui de Cerne 
decem marcas. Abbatisse et Conuentui Wilton decem marcas. Abbatisse 
et Conuentui de Tarent decem marcas. Preposito et capellanis sancti 
Edmundi Sarresbirie decem marcas. Abbati et Conuentui de Midleton 
xl solidos. Item scholaribus de valle scholarum Saresbirie x1 solidos. 
Priori et Conuentui de Monte Oderoso xl solidos. Item lego fratribus 
predicatoribus Sarresbirie quinquaginta marcas ad fabricam ecclesie sue, 
fratribus minoribus Sarresbirie Centum marcas ad fabricam ecclesie sue, 
fratribus predicatoribus Cantuarie viginti solidos, fratribus minoribus 
ibidem viginti solidos, predicatoribus Warrewik viginti solidos, fratribus 
minoribus Couentriis viginti solidos. Item lego fratribus minoribus 
Radingh xl solidos, fratribus minoribus Dorsete xl solidos, fratribus pre- 
dicatoribus Exonie xl solidos, minoribus ibidem xl solidos. Item fratribus 
predicatoribus Oxonie x1 solidos, minoribus ibidem xl solidos. Item lego 
pauperibus parachianisapud Sutton xl solidos. Apud Taneworth x] solidos. 
Apud Lacok xl solidos. Apud Calne quinque marcas. Apud Yatesburiam 
viginti solidos. Apud Fikelden xl solidos. Apud Alwardburiam et Putton 
xl solidos. Apud Iwern et Henton sex marcas. Apud Henlegam xl 
solidos. Apud Gussich viginti solidos. Apud Wicham xl solidos. Apud 
Suthtanton xl solidos. Item lego magistro Willelmo de Abindon Archi- 
diacono Wiltes unam copam argenteam, domino Ricardo de Coleshull 
militi vnam copam argenteam et viginti marcas pro seruicio suo mihi 
impenso. Magistro Ricardo de Sottewell canonico Saresbiriensi vnam 
copam argenteam et centum solidos. Domino Sthephano de Remmesburia 
vnam copam argenteam et centum solidos. Domino Willelmo de 
Braybrok Rectori ecclesie de Wittenham vnam copam argenteam et 
centum solidos. Nicholao de Ruddham centum solidos. Magistro 
Ricardo de Porstok centum solidos. Domino Ade vicario Thesaurarii 
Sarresbiriensis centum solidos. Domino Roberto de Iernemue vicario 
Sarresbiriensi centum solidos. Domino Roberto vicario de Remmesbiria 
octo marcas. Item lego vicario meo n ecclesia Saresbiriensi quinque 
marcas. Ita quod predicti Adam, Robertus, Robertus et vicarius meus 
predictus, quilibet per se statim post decessum meum celebretur, uel 
celebrari faciat ynum annuale pro anima mea et pro animabus omnium 
fidelium. Item lego nouum missale meum Ecclesie de Calne. Lego 
melius portiforium meum domino Nicholao de Iarpenuile et viginti 
marcas. Item lego missale meum vetus, nouum portiforium, Psalterium, 
melius vestimentum capelle mee, vnam capam chori de serico vna cum 
frontallo et palliis altaris Ecclesie de [werneminstre. Lego vestimentum 
quod habui ex dono Magistri Walteri quondam senfescalli?] mei 
Keclesie de Henlega vna cum tropario meo. Lego Thome filio Gilberti 
consanguineo meo decem marcas. Nicholao filio Lamberti filiolo meo 
decretales meas. Volo preterea quod illi pueri quos nunc exhibeo in 
scholis Oxonie, videlicet Nicholaum Iarpenuile, Thomam filium Gilberti, 
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Nicholaum et Walterum filios Lamberti de bonis meis exhibeantur in 
scholis per annum integrum post decessum meum. Item lego Johanni 
de Herterigg sexaginta marcas, decem boues, sex vaccas, ducentas oues et 
viginti porcos. Item lego Lamberto camerario et alumpno meo Centum 
libras sterlingorum, sexdecim boues et sex vaccas, ducentas oues, et viginti 
porcos de melioribus bobus vaccis ouibus et porcis meis vbicunque existen- 
tibus. Lego eidem Lamberto omnes discos et salsarios meos argenteos, 
vnum salerium argenteum, duo magna et vnum modicum pitcherum 
argenteum, viginti et octo coclearia argentea, vnam copam argenteam, 
Octo ciphos platos argenteos, duos ciphos de mazero cum pedibus, 
et duos sine pedibus. Lego eidem omnia vasa et vtensilia mea enea et 
erea de camera et coquina, et omnia vasa et vtensilia lignea et metallina 
de panetrio meo, botelaria, pistrino, et bracino. Lego eidem omnes coffras 
de camera et Garderoba mea vna cum omnibus pertinentibus ad 
Warderobam, vt in pannis, Cauena et panniculis et rebus aliis diuersis 
quibuscunque. Item volo quod omnia ista predicto Lamberto legata 
statim post decessum meum eidem liberentur indilate, antequam fiat 
aliqua execucio huius testamenti seu administracio. Preterea volo quod 
dictus Lambertus exhibeatur de bonis meis per annum integrum in 
omnibus sibi necessariis post decessum meum. Item lego cuilibet de 
armigeris meis decem marcas. Lego Waltero carpentario decem marcas, 
Johanni le Ferur decem marcas, Johanni Drew decem marcas, Johanni 
Walwain Centum solidos. Item singulis vallectis meis de officio vi. 
marcas. Lego subcamerario meo Centum solidos, Cuilibet clerico capelle 
mee sex marcas. Lego Roberto de Litleton decem marcas. Item Lego 
singulis garcionibus meis propriis quatuor marcas. Item lego Lamberto 
alumpno meo totum atirum de meliori armatura mea ad corpus suum et 
ad equum cooperiendum. Lego Johanni de Herterigg armaturam 
pertinentem ad corpus suum et ad equum cooperiendum. Lego domino 
Willelmo de Braybrok Rectori ecclesie de Wittenham armaturam 
pertinentem ad corpus suum et ad equum cooperiendum. Lego Willelmo 
de Barneuil armaturam pertinentem ad corpus suum et ad equum 
cooperiendum. Et volo quod residuum armature mee distribuatur inter 
reliquos armigeros meos secundum disposicionem executorum meorum. 
Quibus omnibus de familia mea prescripta, Ita lego et non aliter nisi in 
seruicio meo vsque ad obitum meum permanserint. Ceterum volo quod 
omnia debita mea priusquam aliqua huius testamenti mei fiat 
administracio plenarie persoluantur. Exceptis legatis Lamberto alumpno 
meo, que quidem volo quod eidem liberentur prout superius annotatum 
est. Huius autem testamenti mei executores tales constituo. Primo 
videlicet Magistrum Ricardum de Sottewell Sarresbiriensem canonicum. 
Dominum Stephanum de Remmesburia Ecclesie predicte succentorem. 
Dominum Willelmum de Braybrok Rectorem Ecclesie de Wittenham. 
Iohannem de Herteriggh et Willelmum de Barneuile, et eorum cuilibet 
Lego Centum solidos. Ad consumpnacionem huius testamenti mei 
omnia bona mea mobilia et immobilia non legata vendantur. Et si 
qua residua fuerint erogentur pro anima mea, secundum quod 
executores mei melius viderint expedire. Volo eciam quod istud 
testamentum meum, quam cito plenarie fuerit executum, apud Sarres- 
biriam in Tesauria imperpetuum commendetur. Ad huius enim rei 








as 





1900 BISHOP OF SALISBURY 527 


euidenciam presenti testamento meo sigillum meum duxi apponendum. 
Et sigilla executorum meorum apponi procuraui ad memoriam futurorum. 

Item Lego fabrice Ecclesie Sarresbiriensis viginti libras. Item Johanni 
filio Willelmi de barneuile et Margarete sorori sue procreatis de Alicia 
vxore dicti W. viginti marcas. Item lego domino Henrico vicario de 
Inglesham ad celebrandum vnum annuale pro anima mea et omnium 
fidelium quinque marcas. 


There were originally seven seals appended, of which six, all of 
black wax, remain. 

No. I. is missing. It was a large vesica-shaped seal, as appears 
from the mark left by it upon the parchment where it was folded. 
The measurements of the mark are 8 inches by 13 inch, which 
correspond with those of the seal of the dean and chapter of 
Salisbury. 

No. II. is the seal of the testator. This seal is broken, but the 
whole of the figure of the bishop, except the head, remains, and 
also to the left of the figure a shield with his arms and part of the 
legend‘... HOLAI D...’ Between the effigy and the shield 
is a long sword erect in pale, the hilt in base. On the parchment 
slip to which the seal is attached is written ‘ Sigitt Nichi Epi Sarr.’ 

No. III. is the seal of Richard de Sottewell; it is oval, measuring 
rather more than an inch in length. The device is a three-faced 
head within a border which bears the legend ‘8. Magistri Riti de 
Sottewell.’ On the parchment slip is written ‘ Magr Ricus de 
Sottewell.’ 

No. 1V. is the seal of Stephen de Ramsbury ; it is vesica-shaped, 
measuring an inch and a half by an inch, of an architectural design, 
with a half-length of the Virgin and Child in the upper part and a 
half-length tonsured figure in the attitude of prayer below. On 
the parchment slip is written ‘ Sigillu dni Stephi de Remmesbiria.’ 

No. V. is the seal of William de Braybroke ; it is oval, about 
an inch in length, and the device is a figure of the Virgin seated 
with the Holy Child upon her knees, before them a figure in a 
cowl praying. The legend is ‘ Sis Michi Propicia Willelmo Virgo 
Maria.’ On the parchment slip ‘ Sigift dni Witti de Braybrok.’ 

No. VI. is the seal of John de Herterigg. It is circular, about 
an inch in diameter ; upon it is a shield bearing three birds with 
wings closed, and a label of three points. The legend is ‘ 8. Johis 
De Hertregge.’ On the parchment slip ‘ Sigitt Johis de Herterigg.’ 

No. VII. is the seal of William de Barnevile; it is vesica- 
shaped, rather more than an inch in length; the design is a right 
hand and arm holding a sword erect, the legend is ‘S$. Witti De 
Barnevile.’ On the parchment slip ‘ Sigitt Witli de Barneuile.’ 

On the back is the following act of probate :— 


Probatum est hoc testamentum et in forma iuris apertum coram 
domino Roberto dei gracia Cantuarie Archiepiscopo tocius Anglie primate, 
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et pro eodem testamento per ipsum Archiepiscopum pronunciatum apud 
Chartham die mercurii proxima post festum Ascensionis domini, videlicet 
iiij? Kalendas Junii Anno domini M°.CC°. nonagesimo septimo. Et prestito 
iuramento a magistro Ricardo de Sottewelle dominis Stephano de 
Rammesbery Willelmo de Braybrok Canonicis Saresbiriensibus et Johanne 
de Hertrugge executoribus in dicto testamento nominatis dictis die et loco 
presencia de faciendo fidele inuentarium quamcicius potuerint oportune 
de bonis dicti defuncti, seu de hiis que fuerant in bonis eisdem, et de fide- 
liter administrando de bonis ipsis iuxta voluntatem vitimam testatoris 
cum eisdem executoribus ipsa administracio fuerit in forma iuris concessa, 
ac eciam de fideli compoto coram dicto domino Archiepiscopo uel alio 
quo ad id per ipsum Archiepiscopum deputando de administracione predicta 
tempore competenti reddendo, conceditur executoribus ipsis per dictum 
dominum Archiepiscopum de sua gracia speciali hac vice ex causis certis 
et pro bonis dicti testatoris saluandis vt bona ad testamentum ipsum 
spectancia prout prefato defuncto expedire prospexerint statim vendant, 
et pecuniam exinde redactam colligant et in euentum administracionis 
eisdem executoribus plenarie concedende tute reponant, et congrue 
faciant custodiri. Ita tamen quod hoc in aliis testamentis decetero ad con- 
sequenciam non trahatur, et quod dicti executores de bonis eisdem 
vitra impensam funeris nichil soluant quousque facto et approbato 
inuentario supradicto plena administracio executoribus ipsis de bonis 
huiusmodi sit concessa. Probatum est eciam dictum testatorem in 
expressione sue vitime voluntatis coram testibus ad id conuocatis 
expresse dixisse ac eciam precepisse quod si quid legatariis eiusdem 
testamenti post ipsius testamenti confectionem per testatorem eundem 
uel eius nomine prestitum fuerit aut solutum, id in legatis ab ipsis 
legatariis allocetur ac eciam computetur, et legata quo ad residuum si 
bona sufficiant persoluantur. Et decretum est per dominum Archiepi- 
scopum quod sic fiat. 





a 


* Hewnricus Ferar - Regestrarius 


[Endorsed in a hand of the fifteenth century ‘Testamentum domini 
Nicholai Longespee Saz quondam Episcopi,’ and below the Probate Act 
in the same hand: ‘ Testamentum domini N. Lungespee nuper Saz Epi,’ 
and there is added in another hand of the same period ‘videatur si ad 
pertineat ad Cantarias vel pro obitu suo.’ 

W. d. 1. 

Above the Probate Act in a seventeenth century hand: ‘ Vitimum 
Testamentum Nicolai Longspee Episcopi Sarum probatum 4° Kal Iunii 
Ann D 1297’; added in another rather later hand ‘ad fabricam ecce 
Sarum 20 libras.’} 

A. R. Maupen. 

















1900 WYCLIFFE’S PREFERMENTS 529 


WYCLIFFE’S PREFERMENTS AND UNIVERSITY DEGREES. 


Tue following two documents are the only ones yet found in the 
Vatican archives which throw light on Wycliffe’s preferments, 
and especially on the chronology of his university degrees. They 
belong to the registers of petitions and the so-called Vatican regis- 
ters. The yet unexplored series of Avignon registers may also in 
its turn be expected to yield its contribution. The information 
contained in these two documents has been utilised by Mr. Rash- 
dall for his article on Wycliffe in the ‘Dictionary of National 
Biography,’ lxiii. J. A. TweMtow. 
I, 

1362, 24 November, Avignon. Petition to Urban V from the 
University of Oxford for provision to be made to John de Wyelif, priest, 
M.A., of a canonry and prebend and a dignity of York, notwithstanding 
that he holds the church of Filingham,' value thirty marks. Granted in 
Westbury.? Reg. Supplic. (Urban. V.), xxxiv. f. 207.% 


f. 207. Rorvunus Macistrorum Untversiratis Oxonts. 


Sanctitati vestre supplicant filii vestri humiles et devoti cancellarius 
et cetus unanimis magistrorum universitatis Oxonie quatenus gracias 
infrascriptas eis de begninitate [sic] solita concedere dignemini et signare, 
cum reservacione, inhibicione, et decreto, acceptacione, et anteferri, ac 
aliis clausulis consuetis et eciam oportunis, et eciam executoribus, ut est 
moris. 


The fifth petition on the roll occurs on f. 207 d. 


Item. Supplicant sanctitati vestre quatenus Johanni de Wychif [sic] 
Eboracensis dyocesis, clerico et presbytero ac magistro in artibus, de 
canonicatu et prebenda cum dignitate in ecclesia cathedrali Eboracensi 
dignemini providere, non obstante quod ecclesiam parochialem de 
Filingham Lincolniensis dyocesis, taxe xxx marcharum sterlingorum, 
optinere noscatur. Fiat in ecclesia de Westbury diocesis Vigorniensis, 
B.‘ In margin W. [i.e. Wigorniensis]. 

' Fillingham, Co. Lincoln. ? Westbury-on-Trim, Co. Gloucester. 

* Calendar of Petitions, i. 390. 

‘ The capital letter added after the word Fiat is, in the case of Boniface IX 
(1389-1404) and his successors of the Roman obedience, and so down to the present 
pope, invariably the initial letter of their Christian name. For the popes of the 
Avignon period, however, and their successors of the obedience of Avignon it is not 
clear what determined the choice of the particular letter used in their signatures. 
John XXII (James Arnaldi d’Ense) and Benedict XII (James Novelli, alias Fournier) 
both have, like Urban V, Fiat B. Clement VI and Gregory XI, who were each named 
Peter Roger, or Rogier, both sign Fiat R. The Fiat G of Innocent VI (Stephen 
Alberti, Aubert) least of all admits of explanation. Of the popes of the obedience of 
Avignon during the schism Clement VII (Robert of Geneva, Gebennensis) has 
Fiat G, and Benedict XIII (Peter de Luna) has Fiat L; and their practice suggests 
that in the fuller form of Urban V’s name, William Grimoard de Beauvoir, may be 
found a possible explanation of his Fiat B. Although a satisfactory explanation has 
not yet been given, it is meanwhile permissible to doubt whether, as suggested by 
Bresslau (Urkwndenlehre, i. 738), the choice of initial letter in the signatures of the 
fourteenth-century popes was purely arbitrary. Several of them, including Urban V, 
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The date, viii Kalendas [corrected from Idus] Decembris anno 
primo, occurs, as usual, at the end of the roll. 


Il. 

1878, 26 December, Avignon. Grant by Gregory XI to John Wiclif, 
M.A., 8.T.M., rector of Lugdgersale,® that he may retain his canonry and 
prebend of [Aust in] Westburi, even after he obtains possession of a 
canonry and prebend of Lincoln; notwithstanding the clause to the 
contrary in the provision lately made to him by the pope of a canonry of 
Lincoln, with expectation of a prebend, soon after which provision he 
became licentiate, and then master, of theology. Reg. Vat. (Greg. XJ), 
eclxxxiv. f. 183.6 

[Gregorius etc.] dilecto filio Johanni Wiclif, canonico Lincolniensi, 
magistro in theologia, salutem &c. Litterarum sciencia, vite ac morum 
honestas, aliaque probitatis et virtutum merita quibus personam tuam 
fidedignorum testimonio iuvari percepimus, nos inducunt ut te dono 
specialis favoris et gracie prosequamur. Dudum siquidem tibi de 
canonicatu cum reservacione prebende ecclesie Lincolniensis tunc in ea 
vacantis uel vacature per nostras litteras providimus, volentes inter cetera 
quod quamprimum vigore litterarum ipsarum canonicatus et prebende 
predictorum possessionem fores pacificam assecutus, canonicatum et 
prebendam ecclesie de Westburi Wigorniensis diocesis, quos tunc temporis 
obtinebas prout adhuc obtines, quosque ex tunc vacare decernimus [sic], 
omnino dimittere tenereris, prout in eisdem litteris plenius continetur. 
Nos igitur, volentes te qui eciam ut asseris in artibus magister existis, et 
cito post datam dictarum litterarum in theologia licenciatus et demum 
magister fuisti, premissorum meritorum tuorum intuitu prerogativa 
prosequi favoris et gracie pocioris, tuis in hac parte supplicacionibus 
inclinati, volumus et tibi parochialem ecclesiam de Lugdgersale 
Lincolniensis diocesis obtinenti apostolica auctoritate concedimus quod, 
voluntate et decreto nostris supradictis nequaquam obstantibus, predictos 
canonicatum et prebendam dicte ecclesie de Westburi, eciam postquam 
vigore dictarum litterarum predictos canonicatum et prebendam dicte 
ecclesie Lincolniensis, quos nondum adeptus es, fueris pacifice assecutus 
possis licite retinere. Nulli ergo etc. nostre voluntatis et concessionis 
infringere etc. Datum Avinione, vii Kalendas Januarii anno tercio. 





ELIZABETHAN GLEANINGS. 
III. Pius IV and the English Church Service. 


Ir has long been known that Pope Pius IV did something in the 
way of prohibiting those Englishmen who were likely to attend to 
papal commands from participating in the worship of the English 
church. I am not aware, however, that the document in which 
were monks, but it is not known what, if any, cloister names they assumed. (The 
signatures of John XXII, Benedict XII, and Gregory XI, whose registers of petitions 
have disappeared, are preserved, it may be remarked, in their chancery rules. See E. 
von Ottenthal, Regulae Cancellariae Apostolicae [Innsbruck, 1888], pp. 2 sqq., 9, 
and 31.) 

> Ludgershall, Co. Bucks. ® Calendar of Papal Letters, iv. 193 (in the press). 
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he spoke his mind has been printed, though a copy of it is lying 
very close to our hands among the transcripts which Froude 
brought from Simancas.' My attention was drawn to this copy by 
a short note contained in Major Hume’s ‘Calendar of Spanish 
Papers,’ apparently thinking that its subject-matter was of little 
interest to deserve any but the briefest notice. Yet I think that 
the following ‘Case and Opinion’ are none too well known even 
among professed students of ecclesiastical history.” 

On 7 Aug. 1562 Alvaro de Quadra, the Spanish ambassador 
in England, wrote to Francesco de Vargas, the Spanish ambassador 
at Rome, to the following effect :— 

The enclosed paper has been given to me on behalf of the 
catholics of this realm. They desired that it should be sent to 
Trent, but I think that you had better lay it before his holiness, 
for he is more perfectly informed about the circumstances of the 
case than those at Trent are likely to be. The case is novel and 
unusual; it is very different from an ordinary case of com- 
municating with excommunicates. The question Si est metus aut 
coactio ? cannot be seriously raised; the coercion is absolute, for 
capital punishment is imposed on every one who will not live as a 
heretic. Also in this instance we have only to do with presence at 
what are called ‘common prayers,’ and these contain no impiety 
or false doctrine, for they consist of Scripture and prayers taken 
from the catholic church, though what concerns the merits and 
intercession of saints has been omitted. Moreover we have not to 
deal with the communion, which is celebrated only at Easter and 
other great festivals. The question is solely as to presence at 
these ‘ common prayers.’ 

The writer adds that he has been chary of giving advice to those 
who have consulted him, since he wished neither to condemn the 
feeble nor to damp the ardour of the strong. As I understand 
him, he doubts whether any general rule will adequately meet all 
possible cases.* 

The question that was submitted to the pope and the answer 
that he gave to it—the answer seems to have been dated on 
2 Oct.—run in the following words :— 

Casus est :— 

Quidam principatus lege et statutis prohibuit sub poena capitali ne 
aliquis sit catholicus, sed omnes vitam hereticam agant, et intersint 
psalmis eorum more lingua vulgari decantandis, et lectionibus ex Bibliis 

' Brit. Mus. Add. MS. 26056, pp. 182, 185. 

? Spanish Calendar, 1558-67, p. 258. ‘Sends an address from the English 
catholics asking for an authoritative decision as to the legality of their attending the 
reformed services. Sets forth the arguments in favour of their being allowed to do so.’ 


* This covering letter is in Spanish. The ‘Case and Opinion’ are, I think, in 


Froude’s own handwriting. I will give them as they stand; some small emenda- 
tions will occur to the reader. 
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lingua item populari depromptis, nec non concionibus quae ad eorum 
dogmata aprobanda apud populum frequentius habentur, commemorantur 
et fiant. 

Quaestio :— 

An subditi fideles et catholici sine periculo damnationis aeternae 
animae suae supradictis interesse possint. 

Ad casum respondemus quod neque vitam catholicam relinquere, nec 
hereticam ducere, neque eorum psalmis, lectionibus et concionibus 
interesse licet: cum in casu proposito non esset cum hereticis comu- 
nicare et cum eis participare sed vitam et errores illorum protestari, 
cum non velint aliam ob causam interesse nisi ut tanquam heretici 
reputati poenas catholicis impositas effugiant ; et scriptum est Obedire 
oportet Deo dicenti Qui me erubuerit et meos sermones,‘ quanquam 
hominibus vitam et ritus Deo et ecclesiae contrarios precipientibus, et eo 
magis cum nobiles et magnates non sine pusillorum scandalo supradictis 
interesse possint. 


It seems pretty clear that those who ‘settled this case for 
opinion ’ desired an answer very different from that which they 
received. We can hardly acquit them of grossly exaggerating their 
woes. To listen to them one would think that non-attendance at 
church was a capital crime, instead of being cause for a twelve- 
penny fine. Quadra is guilty of a similar misrepresentation when 
he says stendo prohibido aqui por ley el ser catolico y puestas penas 
capitales a quien no viviere como herege, unless indeed every one is 
living as a heretic if he refrains from actively proclaiming the 
papal supremacy. At any rate we must allow that the very 
utmost that could be done to induce a soft answer was done by 
those who thus brought capital punishment into contact with 
absence from church. Moreover they do not ask for any counsel 
of perfection. All that they want to know is whether church-going 
is deadly sin. And, again, Quadra makes it quite plain that there 
is no talk of any participation in the Lord’s Supper—the devilish 
supper, as even moderate English catholics could call it*—and in 
favour of ‘the common prayers’ he seems to say all that could 
fairly be said by a prelate who was in communion with Rome. 
But no, Pius, the conciliatory Pius, will have none of it. If the 
choice lies between church and gallows the gallows must be chosen. 

F. W. Marrianp. 


THE NAME OF HUGH PETERS. 
Ir has lately become the fashion to speak of Cromwell’s army 


chaplain as Hugh Peter, yet a holograph letter written on 8 Feb. 
164% (Add. MS. 9300, fol. 123) is distinctly signed Hugh Peters. 





' Here, I suppese, an etc. should mark the end of an unfinished text. 
5 See Enexisn Historicat Review, vii. 85. 
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SOME LETTERS OF THE FIRST NAPOLEON. 


Or the letters of Napoleon there is apparently no end. Many are 
genuine, many are suspect, many are palpably forged. The auto- 
graph was valuable, and there was an early market for it, and the 
temptation to bolster up a vague scandal by a decisively incriminat- 
ing document was more than some could resist. Forgery too 
might be made to subserve political animosities. When a virulent 
royalist pamphleteer of 1814 quotes a lettre curieuse écrite par 
Buonaparte en décembre 1793 of a highly sanguinary description, 
without mentioning the source from which he obtained it, we must 
at least suspect, even if we do not condemn outright, the composi- 
tion.' And need we add that special vigilance is requisite when- 
ever there is a question of the relations between Napoleon and the 
other sex ? 

These reflexions are suggested by certain alleged autograph 
letters of Napoleon which, owing to the courtesy of their owners, 
the Misses Swann, of 141 Woodstock Road, Oxford, have come into 
our hands. They are three in number, and we shall deal with 
them in order. 

In 1840 M. le baron de Coston published a work in two volumes 
at Valence entitled ‘ Biographie des Premiéres Années de Napoléon 
Bonaparte.’ At the end of the first volume the baron, whose 
industry and good faith are beyond impeachment, prints several 
letters and documents. Among these there are two short letters 
which, though not included in the official correspondence, have 
found their way into M. Léonce de Brotonne’s volume of unedited 
letters published in 1898. 


The first of these pieces (no. 9 in M. de Brotonne’s book) runs 
as follows :— 
Au Directeur Carnot. 


Jesuis au désespoir ; ma femme ne vient pas, elle a quelque amant qui 
la retient & Paris. Je maudis toutes les femmes, mais j’embrasse de 


cceur mes bons amis. 

The words Au Directeur Carnot are not in the text, but are an 
original hypothesis of the historian. No indication is given either 
by the baron or by M. de Brotonne as to the manuscript from which 
this text is printed. We do not know whether the baron ever 
saw a manuscript text, or whether a manuscript text has ever been 


' Anecdotes Curieuses sur Buonaparte. Paris: F. Schoell (in the Croker collec- 
tion at the British Museum, R. 122). 

‘ Citoyens Représentans,—C’est du champ de la gloire, marchant dans le sang des 
traitres, que je vous annonce avec joie que vos ordres sont exécutés et que la France 
est vengée. Ni l’Age ni le sexe ont été épargnés: ceux qui avaient seulement été 
blessés par le canon républicain ont été dépéchés par le glaive de la liberté et par la 
baionnette de l’égalité. 

‘Salut et admiration aux représentans du peuple, Robespierre jeune, Fréron, etc. 

‘signé Brurus Buonaparte, citoyen, sans-culotte.’ 
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seen by mortal eye. M. de Brotonne’s only comment is as 
follows :— 


Billet sans date, écrit selon toute apparence dans les derniers jours de 
prairial an IV (mai 1796). Joséphine alla rejoindre son mari 4 Milan 
quelques jours plus tard. 

The letter is quoted by M. Fournier, who, however, takes it 
upon himself to add to femme the epithet jeune, on what authority 
we have not been able to determine.’ . 

The second piece to which we refer is numbered 18 in M. de 
Brotonne’s collection. It runs as follows, according to M. de 
Brotonne :— 

Au Directeur Barras. 
Passeriano, 4 vendémiaire an V (26 Sept. 1727). 

Je suis malade, citoyen, et j’ai besoin de repos. Je demande ma 
démission: appuie-la situesmonami. Deux ans dans une campagne prés 
de Paris rétabliraient ma santé. 

M. de Brotonne tells us nothing as to the source from which he 
obtained this document, but we can hardly err in supposing that 
in this instance too he had recourse to the baron de Coston, who 
not only gives a text in which these words occur, but also supplies 
a facsimile of the manuscript. The baron’s letter differs, however, 
in some particulars from M. de Brotonne’s transcript. It begins, 
Citoyen, je suis malade, instead of, Je suis malade, citoyen, and after 
the word santé continues— 

et redonnerait 4 mon caractére la popularité que la continuité de pouvoir 
éte incessamment. Je suis esclave dans ma maniére de sentir et d’agir, et 
j’estime le coeur bien plus que la téte. 


On what grounds M. de Brotonne has suppressed these sentences 
we are at a loss to conceive, unless it be that he was not using 
the baron de Coston’s letter at all.‘ ' 

However, M. de Brotonne appends to this last document a very 
curious and interesting note, which is worth quoting. 


On lit dans les Mémoires du comte Horace de Viel-Castel, ii, 121: 
‘ Vendredi, 19 nov. 1852. Il yaa vendre ence moment chez un aventurier 
amateur de curiosités demeurant quai Conti une lettre. de Bonaparte a 
Barras datée d’Italie. Le futur empereur se plaint de Joséphine, qui 
préfere rester 4 Paris avec ses amants au devoir qui l’appellerait prés de 
lui. Le général se plaint beaucoup des femmes . . . et voudrait obtenir 
un congé de deux ans. 

‘Le président va étre prévenu de l’existence de cette lettre, qu’il doit 
faire disparaitre.’ 

Thus a French nobleman on 19 Nov. 1852 reports that there is 
a letter of the first Napoleon’s lying on the Quai Conti which con- 
tains both the complaint of no. 9 and the appeal of no. 13. Not 

? Napoléon I", i. 81. $ Vol. i. p. 484, App. J. 

4 The direction to Barras is an hypothesis. 
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unnaturally M. de Brotonne, who prints these as separate letters, 
is of opinion that the French nobleman was ‘ confused in his recol- 
lections.’ Now was M. de Viel-Castel really mistaken ? We believe 
that he was not mistaken, and that the document which he men- 
tions lies before us as we write. It runs thus :— 


Passeriano, le 4 vendémiere. 
Citoyen,—Je suis malade et j’ai besoin de repos. Je demande ma 
demission ; appuie-la, situesmonami. 2 ans dans une campagne prés de 
Paris rétablira ma santé et redonnerait 4 mon caractére la popularité que 
la continuité de pouvoir éte incessamment.* Je suis esclusif® dans ma 
maniére de sentir et_d’agir et j’estime le cceur bien plus que la téte. 


BonAPARTE. 


Je suis au despoir, ma femme ne vient pas ; elle a quelque amans qui 
la retient & Paris. Je maudis toutes les femmes, mais j’embrasse de cur 
mes bons amis. BonaPARTE. 


We are informed by its present owners that this letter was 
probably purchased by a Mr. and Mrs. Charles Richardson. Mrs. 
Charles Richardson, who was the author of a life of Queen Louise 
of Prussia, was a keen collector of historical curiosities. She was 
also well acquainted with Louis Bonaparte, received him at her 
house in London (19 Bruton Street), and visited him in turn 
when he became prince president and emperor in Paris. Mrs. 
Richardson was in Paris very often about 1850-1852, and 
Miss Swann is of opinion that the letter was probably bought at 
this time. If so it is almost certainly the identical letter to which 
Count Horace de Viel-Castel alluded. It may even have been given 
to Mrs. Richardson by the prince president himself. 

We do not think that this letter is genuine. Two signatures 
on the same page look suspicious, even if there were no other 
decisive evidence. But the adverse evidence is crushing. Josephine 
was with Bonaparte at Passeriano. She had received her passport 
for Italy on 24 June, and she left Paris at the end of the month. 
If only the scribe had written Le Caire instead of Passeriano, he 
might have escaped detection.” But unfortunately he elected for 
Passeriano. And there is no sign of two pieces of paper having 
been joined together. 

The scribe appears to have worked for the first portion of his 
composition upon the facsimile supplied by the baron de Coston.* 
Where he found the archetype for the postscript we know not. But 

5 The word may be ‘ necessairement.’ 
® The word may be ‘ esclave,’ but looks more like ‘ esclusif.’ 


* Cf. the curious letter printed partially in the Mémoires du Roi Joseph, i. 189, and 
fully in Les Rois Fréresde Napoléon I*",p. 8. Cf. also Masson, Napoléon et sa Famille, 
i. 263-7. 

* Tam practically certain of the identity of the baron de Coston’s facsimile of the 
Oxford MS., though, as I had to go to London to get a sight of De Coston’s book, I was 
obliged to rely upon my memory. 
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to the amateur the handwriting looks convincing enough. Un- 
fortunately he was only in the second rank of forgers, in the purely 
calligraphic rank. He knew no history. 

Are we to believe in letter no. 13, which the baron has printed, 
which M. de Brotonne has adopted, and of which our forger has 
forged so skilful a copy? There is nothing intrinsically improbable 
in the letter, seeing that on the very same day Napoleon despatched 
a letter to the directorate asking leave to resign his post.’ And 
there is the baron’s facsimile. With regard to letter no. 9 we can 
say nothing positive. It may be true or it may be false. If a 
competent specialist could pronounce favourably upon the hand- 
writing of Miss Swann’s postscript, it would be some evidence that 
the forger was copying a genuine manuscript, or the facsimile of a 
genuine manuscript. 

The second letter in Miss Swann’s little collection is addressed by 
Bonaparte to Madame Tallien. The relations of the young general 
to that most beautiful lady have been a subject of some speculation. 
The most circumstantial account of them is to be found in Mlle. 
M. A. Le Normand’s ‘ Historical and Secret Memoirs of the Empress 
Josephine,’ a work which originally appeared in French in 1818. 
As we have been unable to procure the French original, we must 
content ourselves with quoting from the English translation of 1895.'° 

Just before being called to the command of the army of Italy Bona- 
parte slyly insinuated to Madame Tallien that, if she would consent to be 
divorced from her husband, he would be highly pleased to offer her his 
hand and would ensure her a life of happiness. That famous woman, who 
was then the charm of the capital, was much surprised at the proposition 
and refused it. The young Corsican became highly incensed and swore 
vengeance against her. He kept his word. After he had become 
emperor he frequently forbade Josephine to receive visits from that old 
friend of hers. He had been in love with her, and as he could never 
pardon her for the dislike which she had manifested towards his person 
he was induced by a sense of wounded pride to refuse her for a time the 
honours of the palace. ‘ Had she wished it,’ said he to Josephine, smiling, 
‘ she might have reigned in your stead. We should have had fine children. 
But after all she did rightly in keeping her vows to Tallien; that’s all 
well enough ; but not to have perceived what I was worth either for the 
present or the future, that’s what wounds me. Happily Iam indemnified 
for her disdain by the consciousness that the woman who has replaced 
her in my affections equals and even surpasses her in many respects.’ 

Madame Sophie Gay alludes to the same story, but M. Arséne 
Houssaye, the biographer of Madame Tallien, does not seriously con- 
sider it;'! nor apparently does M. Masson, who has so conscien- 
tiously elaborated even the most fleeting amours of his hero. 

The letter which is now before us does not throw any light 

* Correspondanee, iii. 337. %” London, H. 8. Nicholls, i. 312. 
‘| Notre Dame de Thermidor, par Arséne Houssaye, p.419. The duchesse d’Abrantés 


would, for obvious reasons, have omitted to mention the story even if she had known 
of it. Her silence is, therefore, no evidence. 


——— 
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upon this delicate question of the proposal, but merely serves to 
show (if genuine) that Napoleon remained on very intimate terms 
with Notre Dame de Thermidor, and with her husband after his 
marriage. The letter was probably purchased by Mr. Richardson 
(father of Mr. Charles Richardson) from William Upcott, the well- 
known collector of autographs, about 1820. Mr. Richardson’s 
daughter married the late Professor Westwood, and it is from her 
that this letter came to his nieces, the Misses Swann. 

It is written upon official paper, with République Frangaise ; 
Liberté, Egalité ; Quartier Général; de Van 4° de la République 
Frangaise, une et indivisible; Bonaparte, Général en Chef de l Armée 
d’Italie printed on it. It is dated Milan, 20 Thermidor, and runs 
as follows :— 


A la Citoyenne Tallien. 


Je vous dois des remerciments, belle citoyenne, pour le souvenir que 
vous me conservez et pour les choses aimables contenues dans votre 
apostille. Je sais bien qu’en vous disant que je regrette les moments 
heureux que j’ai passé dans votre société je ne vous répéte que ce que 
tout le monde vous dit. Vous connaitre c’est ne plus pouvoir vous 
oublier: étre loin de votre aimable personne lorsque l'on a gotité 
les charmes de votre société c’est désirer vivement de s’en rapprocher ; 
mais l’on dit que vous allez en Espagne. Fi! c’est trés vilain 4 moins que 
vous ne soyez de retour avant trois mois, enfin que cet hiver nous ayons le 
bonheur de vous voir 4 Paris. Allez done en Espagne visiter la caverne 
de Gil Blas. Moi je crois aussi visiter toutes les antiquités possibles, enfin 
que dans le cours de novembre jusqu’d février nous puissions raconter 
l’ensemble (?). Croyez-moi avec toute la considération, je voulais dire le 
respect, mais je sais qu’en général les jolies femmes n’aiment pas ce mot-la. 

BonaPAaRTE. 

Mille e mille chose a Tallien. 


So far as we know there is no reason why this should not be a 
genuine letter, but with our present insufficient knowledge of the 
Napoleonic script we do not like to be too confident. 

The third letter in the possession of Miss Swann (likewise 
obtained from William Upcott) is almost illegible. We have totally 
failed to make out the first line, and much of the remainder is 
conjectural. There is no indication of the year in which the letter 
was written, of the place from which it was written, or of the 
person to whom it was written. The substance is unimportant 
and affords no clues. 


2 vendémiere. 

. . +» Je vous prie de me faire la justice de croire que personne ne 
désire autant votre amitié que moi et sera plus... pouvoir faire 
quelque chose qui puisse la prouver. Si mon occupation me l'aura (?) 
permis (?) je serai moi-méme venu (?) porter (?) cette (?) lettre. 

BoNAPARTE. 


H. A. L. FisHer. 
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Reviews of Books 


Weligeschichte. Herausgegeben von Hans F. Hetmout. Band IV. 
‘Die Randlinder des Mittelmeers.’ (Leipzig und Wien: Biblio- 
graphisches Institut. 1900.) 


HowEvVER much we may sympathise with the desire to treat history as 
forming an organic whole, we cannot but remark the grave difficulties 
attending the methods of this publication, which were described in the 
last number of the EnetisH Historicat Review. Perhaps, as we turn 
over the leaves of the handsome volume before us, certain conservative 
prejudices arise. With regard to the illustrations, it seems at least odd 
that the Acropolis of Pergamos, restored, should figure about two hundred 
pages before the ornaments from the Mycenean tombs, and that near the 
end of the book (which is to be followed by at least two more volumes) 
we should have a rather sensational picture of a scene in the Carlist 
insurrection of 1872-6. At the same time in the first section, by the late 
Graf von Wilezek and the editor, which is a kind of summary of this and 
the two following volumes, the constant use of expressions relating to the 
‘Mediterranean Spirit,’ its rise, development, revival, &c., gives an 
impression of vagueness and superficiality which it would be unfair to 
attribute to some of the more definite parts of the work. 

There are, of course, advantages in this mode of writing history. 
Some places, periods, and movements which are commonly neglected 
find their appropriate place in a ‘ Weltgeschichte.’ Such are the Greek 
kingdom of Bactria (treated by Dr. Brandis), the early Christian 
communities of Upper Asia, India, and Abyssinia (by Dr. Walther), 
North Africa and especially Morocco during the Middle Ages (by Dr. 
Schurtz). But the disadvantages are manifest. In the first place there 
must be a good deal of overlapping; e.g. the history of Alexander the 
Great has to be told in the second and in the fifth sections. There are 
also some unnatural distinctions. Thus, however contrary the fact may 
seem to the main principles of the editor, the history of the coast of Asia 
Minor is dissociated from that of Greece proper, and the Ionic revolt 
figures as an episode in the history of ‘The Ancient Peoples on the 
Black Sea and the East Mediterranean.’ The recognition of Christianity 
as a state religion is treated in a separate section from that dealing 
with the Roman Empire, so that the action and reaction of church 
and state are, in these earlier stages at least, but very lightly touched. 
Then again, in a book written by many scholars, there is not only a 
diversity of methods—which may have its advantages—but a want of 
clear perspective. Some writers are more interested in ethnological and 
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linguistic problems than others. We want something like drawing to 
scale. For instance, in the very spirited sketch of ancient Greek history 
by Dr. von Scala we cannot complain that the writer is not up to date, 
seeing that he tells us of the results of the British excavations at Melos 
and of Furtwangler’s discovery as to the Lemnian Athena. Yet he seems 
to have fallen into the error of old historians in almost confining historic 
Greece before Macedonian times to the growth and rivalries of Athens 
and Sparta. The period of Theban greatness occupies less than one 
page, and there is hardly anything about the early tyrants. Both in the 
Greek and in the Roman section we find the work deficient on the con- 
stitutional side. In the part treating of Rome and Italy, the geographical 
method is more consistently adhered to than elsewhere, till we come to 
the rather unsatisfactory résumé of the Roman empire and of the Gothic 
and Lombard kingdoms. 

Far more of a hindrance to the usefulness of the book is the absence 
of references to authorities. The writers are generally acknowledged 
experts in their several fields, and have their opinions on controverted 
points. Unfortunately they often give us their results without enabling 
us to check them. It would, of course, be absurd to expect in a 
‘ Weltgeschichte’ a critical bibliography of historical sources. Yet we 
want to be informed as to the author’s standpoint. The chapters on the 
‘ Origin of Christianity ’ and the ‘Apostolic Age’ (Dr. Walther) are most 
unsatisfactory, since they involve a comparison between tradition and 
criticism based on no intelligible principles. We glide in many parts of 
the work over swamps that have engulfed many worthy men, without 
understanding where our particular guide has found his causeway. 

These remarks lead to the conclusion that although much of the work 
is pleasant reading and full of information, it is not likely to be of 
permanent value to any particular class of readers. Students will require 
verifications of its statements; the general reader will turn away from a 
book in six volumes of 550 large pages each. ALICE GARDNER. 


Sokrates und sein Volk: ein Beitrag zur Geschichte der Lehrfretheit. 
Von Dr. Ropert Pénumann. (Miinchen und Leipzig: R. Oldenbourg. 
1899.) 


THE title of Dr. Péhlmann’s work is likely to mislead the general reader. 
Instead of a history of Socrates’s life and thought in relation to the 
Athenian people he will find in Dr. Péhlmann’s pages rather a political 
pamphlet advocating the cause of freedom of thought and of action as 
necessary to the health and well-being of every civilised and progressive 
society. Socrates and his condemnation by the Athenian law court merely 
form the text. From this point of view there is little in Dr. Péhlmann’s 
‘ Beitrag’ for an ordinary man of more or less liberal ideas to cavil 
at. There is, perhaps, too great a tendency to appeal to first principles 
of so-called psychology to prove the effect of democratic institutions, 
whether in ancient or in modern society, in crushing out all individuality 
and eccentricity among its members ; to establish that the appearance of 
such a man as Socrates at Athens was not an isolated phenomenon, but 
the necessary outcome of a free and more or less sceptical movement in 
the Greek world, which can be traced far beyond Xenophanes back to the 
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Homeric rhapsodists ; and to explain the condemnation of Socrates by a 
narrow majority in an Athenian law court, composed of average citizens, 
by the well-known laws of mob action. But commonplaces, we have 
been told, need to be often repeated, or otherwise they are forgotten ; and 
even the superior person may be usefully reminded of the close connexion 
between psychological principles and practical politics, which should 
prevent any attempt on his part to reconstruct history on the high a 
priori method. What we most deprecate in Dr. Péhlmann’s essay is the 
continued polemic—more especially against Gomperz’s ‘ Hellenische 
Denker.’ Wecannot help feeling that he would have better served his own 
purpose by giving a simple narrative of Socrates’s life and thought in their 
relation both to his predecessors and the society of his own time than by 
overloading his pages with references to writers and theories of all ages 
and schools. How well fitted he is for such a task Dr. Poéhlmann has him- 
self shown us in two of his chapters—the second, on ‘ Der hellenische 
“* Volksgeist ’’ und die “‘ auflésende” Reflexion,’ and the fifth, on ‘ Der Rich- 
terspruch der “ Polis,” ’ chapters which we would recommend to the atten- 
tion of every thoughtful historical student. G. E. UNDERHILL. 


Geschichte Roms in seinem Ubergange von der republikanischen zur 
monarchischen Verfassung. Von W. Drumann. Zweite Auflage, 


herausgegeben von P. Grorse. Erster Band. (Berlin: Borntraeger. 
1899.) 


Drumann’s work is imperishable, for no one would dream of rewriting 
the history of the period on such a scale or in such a form; but the 
knowledge even of this well-worked epoch has been slightly increased 
since Drumann’s day, and it was inevitable that a re-edition on the now 
familiar lines should be sooner or later undertaken. The publishers 
have been fortunate in their editor, and both have been wise in their 
plan of operations. No change has been introduced into the text; a few 
short notes in brackets modify the references at the bottom of the pages ; 
but the work of correction has been chiefly effected by means of 
appendices. The present volume deals with the families of the Aemilii, 
Afranii, Annii, Antistii, and Antonii, and. the important lives which it 
includes are those of M. Aemilius Lepidus and M. Antonius, the 
triumvirs, of T. Annius Milo, and of C. Antonius Hybrida. To these 
the editor has added rather more than eighty pages of original matter 
by way of an appendix. His articles show a catholic taste in history 
and are of the most varied kind. Some deal with textual points in the 
letters and speeches of Cicero, others with chronology. Sometimes a 
constitutional question, such as the legislation connected with the acta 
Caesaris, is considered, at other times an attempt is made to form an 
historical judgment on a doubtful incident by a detailed examination of all 
passages bearing on it—a procedure particularly necessary in dealing 
with an author like Drumann, who, while furnishing ample references, 
is exceedingly sparing of citations. A chronological point which is 
interesting both in itself and for the ground of the judgment passed on it 
is that connected with the battle of Forum Gallorum. The editor decides 
for 14 April, on the overwhelmingly convincing ground that it is more 
likely that the date in Galba’s letter should be textually wrong than that 
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Ovid should be mistaken. ‘ How is it conceivable,’ he remarks, ‘ that a 
German poet of to-day should assign the battle of Kéniggriitz, or, to go 
further back, the battle of Waterloo, to a wrong date?’ An interesting 
example of the attempt to get at the heart of an event is to be found in 
the discussion of the ghastly story of the human sacrifice that followed 
the fall of Perusia. Technically there was no sacrifice, but Herr Groebe 
seems to believe (and all who have weighed the evidence must, we think, 
agree with him) that Octavian allowed it to be understood that the 
butchery of the prisoners was in some way connected with the manes of 
the dead Caesar. One would like to know how far the arae Perusinae 
stood from the actual scene of execution. 

All these discussions exhibit scholarship, judgment, and a very 
exhaustive knowledge of the ancient and modern literature of the period. 
Probably no one could have done the work better than Herr Groebe ; and 
the attempt to discuss again some of the points raised by Drumann and 
his editor does not imply the attribution to the latter either of negligence 
or of an undue desire to improve on his predecessor’s work. No two 
editors will take the same view as to the subjects which require comment, 
and no critic could demand that the notes to an edition should be more 
numerous or more detailed than those of the present work. 

There are three points in which the editor's correction of Drumann’s 
views appears unnecessary; but, as Drumann adduced no reasons for 
their support, these grounds must be stated by the reviewer. First, 
Cicero thus describes the edict which enabled him to stay in Italy from 
the close of the year 48 B.c. :— 

Nec in ulla sum spe, quippe qui exceptionibus edictorum retinear ; quae si non 
essent sedulitate effectae et benevolentia .. .! 

Ille [Antonius] edixit ita ut me exciperet et Laelium nominatim.? 


Drumann thought that the mention of Cicero’s name in the edict was 
not due to malevolence ; the editor takes a different view. He says, ‘The 
special mention of the name was the grievance, and one that was 
certainly intentional.’ It seems never to have been noticed that there is 
nothing exceptional about this edict. It is the annual and tralaticiary 
bill of outlawry which keeps people out of Italy, whether because 
they have been condemned by a court or because their acts have made 
them hostes to the de facto government. Each edict enumerated people 
who belonged to a certain category; and any one who, on the facts, 
belonged to that category had, if he was to be relieved from the operation 
of the bill, to be exempted by name. If he was not so exempted he was 
in the category, and might be put te death with impunity. The best 
exemplification of this procedure is to be found in the case of Sthenius, 


treated in the Verrines (ii. 41, 100). Cicero on that occasion supported 
an exemption from the edict. He says— 


Nuntiabatur . . . me ipsum apud collegium hoc tribunorum plebis, cum 
eorum omnium edicto non liceret quemquam Romae esse, egisse causam 


Sthenii. 
On Cicero’s representations being accepted the tribunes declared— 
Non videri Sthenium impediri edicto quo minus ei liceret Romae esse. 


! Ad Ait. xi. 9, 1. * Ibid. xi. 7, 2. 
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The substitution of Ciceronem for Stheniwm may give us the very 
wording of which Cicero complains. The category of the outlawed 
contained people whose actions or situations were very various: hence, 
like the praetor’s so-called edict, it was composed of a number of edicta. 
The same names might appear under more than a single clause, and any 
one, liable but exempted, would have to be mentioned nominatim under 
each. Hence Cicero’s use of the plural exceptiones. This adherence to 
absolutely essential formalities gave a necessary but undesirable publicity 
to Cicero’s name. It is probable that the edict in which his name 
appeared, although practically that of Antonius, was formally one issued 
by the tribunes. This is, perhaps, the true explanation of the words 
occurring in ‘ Ad Ait.’ xi. 9, 1: 


Quid autem me iuvat quod ante initum tribunatum veni, si ipsum, quod veni, 
nihil iuvat ? 


He had thought it a gain to be in Italy before the new tribunes 
entered on their office; otherwise his name might not have appeared 
among the exceptions in their edict. 

The rescission of the legislation of Antonius’s consulship was, 
according to Drumann’s view, not necessarily the work of a single 
enactment. The editor thinks that we must suppose a single decree. 
He fails to see that the onus probandi really rests on one who takes the 
latter view. A single decree of abrogation would have been a most un- 
justifiable proceeding, unless the whole legislation of Antonius was 
supposed to be vitiated by formal flaws, and the passages of Cicero which 
speak of the repeal by no means lend colour to this view. But there 
was, besides, a particular motive for not adopting such a wholesale plan 
of destruction. Some of Antonius’s ordinances were to be preserved, and 
to leave these harmless or beneficial enactments untouched would be a 
simpler matter than to repeal them and to re-enact them again. The 
acta Caesaris occupied an exceptional position. It was necessary to 
repeal the Antonian law which had confirmed, and perhaps in many 
cases created, them; but, as a partial confirmation of the acta was 
essential, a lex Vibia had subsequently to be introduced for the purpose. 
The way in which Antonius struggled for the preservation of his 
judiciary law seems to show that his different enactments were considered 
separately, and if Appian’s account of the commission of investigation is 
correct it also lends colour to this view. 

It is this commission of Appian’s which forms a third point of dis- 
agreement between Herr Groebe and the historian on whom he 
comments. Drumann accepted the account of the appointment déxa 
dvdpav és evOuvay ris dpxns tis Avrwviov? and identified them with the 
decemviri of Cicero,‘ who, so far as the context in which they are 
mentioned goes, may have been any body of ten. The editor thinks 
them a misinterpretation of the then existing agrarian commission. 
There should be very strong grounds for establishing the probability of 
such a blunder; but the chief argument alleged in favour of this view is 
merely the fact that Antonius had already been declared a public enemy. 
‘ An official investigation after outlawry is inconceivable.’ The argument 


% App. Bell. Civ. iii. 82. * Ad Fam. xi. 14, 1. 
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might be sound if the commission had been directed solely against 
Antonius ; but, as Appian shows, it touched many others as well. It 
affected all who had benefited by the ex-consul’s use or misuse of Caesar’s 
acta, and it might, therefore, have considerable practical results in spite 
of the outlawry of the chief offender. 

Among several passages in which Drumann’s own opinions invite 
attention two may be singled out as expressing views which, although 
generally accepted, are probably erroneous. 

The first passage occurs in the life of Lepidus, and is concerned with 
Caesar’s first appointment as dictator. Drumann speaks of him as 
‘nominated dictator by a decree of the people under Lepidus’s presidency.’ 
The picture presented is that of an election to the dictatorship under the 
presidency of the praetor; and Mommsen seems to take the same view, 
for he speaks of the rule, of which Caesar made use, dass der Consul fiir 
sich allein, der Priitor nur unter Mitwirkung der Comitien den Dictator 
zu ernennen befugt sei.> This, however, is not the procedure described 
in the passages of our authorities. They are as follows :— 

Caes. ‘Bell. Civ.’ ii. 21: Ibi legem de dictatore latam seseque 
dictatorem dictum a M. Lepido praetore cognoscit. 

Dio Cass. xli. 36,1 :[M. Aemilius Lepidus] ro re djpw cvveovdreve 

orpatnyav Siuxtaropa Tov Kaicapa mpoxeipioacbar * Kai eiOis elrev airov rapa Ta 
narpa. Of, ib. xliii. 1, 1, éreidy yap Sucrdtwp ix’ airod [Lepidus] 7d rparov 
eLexOn. 
These passages point to the nomination of the dictator (dictatorem 
dicere), not to his election (dictatorem rogare, creare). The people had 
nothing to do with the appointment beyond passing a law which em- 
powered the praetor to nominate. 

The second point is the much-discussed question of the condemnation 
of C. Antonius Hybrida. General opinion seems now to accept the view 
that extortion played a legal part in his conviction. To Rein it was the 
only ground, while Drumann held, and in this edition is still made to 
hold, the view that Antonius was condemned under two leges Corneliae, 
those de maiestate and repetundarum. Rein showed that such a double 
condemnation was impossible, as only one quaesitor is mentioned in 
connexion with his trial. But it is difficult to see how the great 
historian of Roman criminal law reached his conclusion about a 
conviction for extortion. The whole question turns on the interpreta- 
tion of a passage in Dio Cassius, the only credible authority’ who states 
the ground of the condemnation (xxxviii. 10) :—od pévro: cai éxi tovros 
[i.e. the events of his provincial government] airiav éoyev, GAX’ eypadyn 
pev eri ry Tod KariAivov cvvwporia, éddw 8 80 exeiva’ Kal ovvédy aira, dv 
pev expivero, wy eAeyy Ova, dv F od« yridlero, xolacOjva. This can only 
mean that Antonius was impeached for complicity in the Catilinarian 
conspiracy, but condemned for the failures and misdeeds of his govern- 
ment of Macedonia. The revelations of the character of his provincial 

5 Staatsrecht, ii. 147. ® Cic. In Vat. 11, 27. 

7 Perhaps the statement of Schol. Bob. in Cic. pro Flacco, p. 229 (‘ C. Antonius 
. . » M. Caelio Rufo accusante non tantum pec. rep. crimine, verum etiam ob Catilinae 
coniurationem damnatus’) only gives the practical grounds of the condemnation. If 


it intends both grounds to be legal, the account seems to be incorrect, since there 
appears to have been but one trial, 
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rule, presented in such a realistic form by Caelius Rufus,* merely 
illustrate the irrelevancy of the Roman prosecutor bent on securing 
a conviction, and Cicero’s references to his client’s fate speak of it in 
close connexion with the conspiracy.° But, if Antonius was con- 
demned wholly as a conspirator, there is no reason for supposing, with 
Drumann, a prosecution for maiestas. He was doubtless convicted, like 
other Catilinarians, under the Lutatian or the Plautian law de vi. 
A. H. J. GREENIDGE. 


Das Varuslager bei Ibwrg. Von Professor Dr. F. Knoxe. (Berlin: 
Gaertner. 1900.) 


Dr. Knoxe, headmaster of the Ratsgymnasium at Osnabriick, has long 
been known as an enthusiastic explorer of the Roman remains existing 
or supposed to exist in his own neighbourhood, which he has attempted 
in various treatises to connect with the operations of Varus, Caecina, 
Germanicus, and other generals of the earliest Roman empire. Not long 
ago he issued a pamphlet in which he claimed to have found the second 
of the two encampments of Varus mentioned by Tacitus.' Now 
he produces a site for the first encampment. It is close to the little 
town of Iburg, about ten miles south of Osnabriick, and shows a ‘camp’ 
rudely pentagonal in form, surrounded by an earthwork and small ditch. 
In excavating the bottom of this ditch Dr. Knoke found some potsherds 
which have been pronounced to be German work of Roman times, 
possibly but not necessarily of the Augustan period. A small bronze 
statuette of Roman work has also been found here, and some other metal 
objects which may or may not be Roman. Karolingian pottery was also 
found, lying in the ditch immediately above the German of Roman date. 
Obviously the site was occupied in Roman times, but whether the 
entrenchment was made then is not so plain. It may have been a later 
work, and the earlier potsherds may have been lying about on the surface 
when it was constructed and may so have got into the bottom of the 
ditch. This is, of course, not very probable, but we need more excavation 
and more information about the details of such excavation before we can 
exclude it from consideration. And, indeed, I do not see that there is 
sufficient evidence at present to demonstrate any conclusion about the 
earthwork at Iburg. The shape of the ‘camp’ and the fashion of its 
gates, and the objects found in it, are none of them clearly indicative of 
any precise date or purpose. The question of the place where Varus 
fought and fell remains as it was. The one spot in the whole region 
concerned which has yielded definite and distinct remains of the proper 
date and proper quantity is that to which Mommsen called attention 
fifteen years ago, near Venne, to the north of Osnabriick. The evidence 
in favour of that site may or may not be adequate: opinions differ about 
this. But certainly no rival site can show anything like the same amount 
of evidence. Dr. Knoke does good work in exploring the ‘camps’ of his 
country, but I do not think that he has yet found the scene of the great 
disaster of Varus. F. HAVERFIELD. 


* Quintil. iv. 2, 123. * Pro Flacco, 2,5; 38,95. Pro Caelio, 31, 74. 
' Annals, i. 63, 3: 
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Byzantine Constantinople; the Walls of the City and Adjoining Sites. 
By ALEXANDER VAN MiuuinceN, M.A. With Maps, Plans, and Illus- 
trations. (London: Murray. 1899.) 


Txis book will take its place as the chief authority on that part of 
Byzantine topography which it covers, and will prove of the utmost value 
to students of the eastern empire. Mr. van Millingen belongs to the 
cautious school of archeologists ; he is never dogmatic, and he inspires 
his readers with confidence. He always gives full weight to the arguments 
on each side in disputed questions, and his cautiously expressed conclu- 
sions are generally convincing. Much of the material which he furnishes 
and many of the identifications which he demonstrates were already 
accessible in Mordtmann’s ‘ Esquisse Topographique ’ (1892); but that 
book was so unfortunately arranged that, like an ill-made lantern, it 
obscured its own light. The true site of the Hebdomon and the identifica- 
tion of the Tekfour Serai have been for some time well known to specialists ; 
Mr. van Millingen’s work will make them generally current. There is a 
liberal provision of plans and photographs, indispensable in an archxo- 
logical book, and they are all excellent. Especially interesting are the 
restorations of the Theodosian walls, prepared by Mr. A. E. Henderson. 
Having read the book with care, I may submit a few criticisms on 
details. The errors and misprints which I have noticed are not many, 
and most of them are trifling. 

It would have been well if Mr. van Millingen had sought to make 
perfectly clear to his own mind the exact nature of a document to which 
he constantly has occasion to refer, the ‘ Notitia’ of the city of Constanti- 
nople. In its present form it belongs to the reign of Theodosius II, but 
there are cogent reasons for supposing that it really represents an older 
document, which was republished and only partly brought up to date. 
This is really implied in the fact, duly appreciated by Mr. van Millingen 
(p. 16), that the dimensions given in the ‘ Notitia’ are not those of the 
Theodosian city, and also in the conclusion which he rightly draws 
(p. 31) that the Golden Gate which the ‘ Notitia ’ mentions is Isa Kapoussi, 
in the Constantinian circuit. But, if this be so, the probable view that, 
before the building of the walls of Heraclius, Leo V, and Manuel 
Comnenus, the defence of the north-western side of the city was 
‘effected by the junction of the Theodosian walls with pre-existing 
fortifications around the western spur of the Sixth Hill’ is not in the 
least endangered by the fact that the ‘Notitia’ speaks of the Fourteenth 
Region as an isolated suburb. For there is no reason, Mr. van Millingen 
should have pointed out, that this too should not be a statement taken 
over without correction from the pre-Theodosian document. 

The author offers a double explanation of the name ‘Gate of the 
Cemetery ’ ({Idépra rod MoAvavdpiov), which was another name for the Gate 
of Charisius. It was ‘ peculiarly appropriate,’ he says, ‘ to an entrance on 
the direct road to the Imperial Cemetery,’ which was close to the Church 
of the Holy Apostles ; but, he adds, ‘ probably a public cemetery stood also 
outside the gate, where a large Turkish cemetery is now situated, and that 
may have been another reason for the name of the gate.’ I doubt 
seriously the validity of the double reason. If there were two cemeteries 
the gate must have derived its name from one or other, but not from 
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both. If it were certain that the Turkish cemetery is on the site of an 
old Byzantine cemetery, then there could be no doubt, I think, that it 
was from this burying-ground that the gate derived its name. For gates 
generally receive names from places outside to which they are the egresses, 
rather than from places inside to which they may be the ingresses. On 
the other hand, if there was no cemetery without the walls, it seems 
almost necessary to have recourse to the theory that the name Idpra rod 
[loAvarépiov was originally given to a gate in the Constantinian wall quite 
close to the Imperial Cemetery, and was passed on to the corresponding 
gate in the Theodosian wall—just like the name Golden Gate. 

In regard to the Golden Gate itself there is a difficulty, discussed by 
Mr. van Millingen, arising from Professor Strzygowski’s discovery that 
the gate was originally an arch erected by Theodosius the Great after 
the suppression of Maximus the tyrant. This follows from words in the 
inscription on the portal : 


Haec loca Theudosius decorat post fata tyranni. 
Aurea saecla gerit qui portam construit auro. 


No tyrant was suppressed by Theodosius II. But the second verse de- 
scribes the structure as a gate, and a gate implies a wall. Mr. van 
Millingen (p. 64) offers some suggestions—for example, that the city had 
grown out so far beyond the wall of Constantine that the archway was 
practically an entrance to the city; that this suburban district was pro- 
tected by some sort of fortification in the shape of a wall, or that it was 
so named ‘ in anticipation of the fulfilment of the prediction of Themistius 
that the growth of the city under Theodosius the Great would ere long 
necessitate tle erection of new walls.’ The last suggestion might become 
more plausible if it were put in the bolder form that the walls afterwards 
executed by Anthemius had been already contemplated by Theodosius. 
But none of these conjectures is quite satisfactory. To meit seems more 
likely that while the first line (haec loca, &c.), which is on the western 
face of the gate, was inscribed by Theodosius I, the second line (Awrea, &c.), 
which is on the eastern face and is totally unconnected with the first 
in grammatical construction, was inscribed under Theodosius II, when the 
archway became a gate in the new wall. 

P. 11. ‘The Anonymus and Codinus’ suggests that the author has 
failed to apprehend that it is one and the same work (the [drpia), which 
goes under both these names. P. 21. Chrysoloras appears as Chrysolaras 
(so elsewhere). P. 22. The origin of Tpwadyjovo: is obscure, but should it 
be rendered ‘Trojan’? P. 38. Tus Italicus. P. 41. *Sozomon’ in text 
and note, and so always (cp. p. 318). P. 47. trapyos (prefect) is twice 
translated by ‘ Zparch,’ instead of Hyparch. Why, since both terms are 
correct? P. 48. The consort of Theodosius II is named Eudozia, and so 
elsewhere (p. 336). Pp. 50-1. The conclusion that Cyrus and Constantine 
were different persons is probably correct. P. 82. Spelling of German 
words in note. P. 89. Kerko Porta, Xylo Porta are ugly without 
hyphens. P. 96. 578 (4.D.) should be 478. P.97. In the inseription, 
EYCEBACTATWN. P. 106. Palaeolous. P. 108. Constantine Dragoses. 
P. 109. Critobolus. P. 116. ‘Seventh, ninth, and eleventh centuries.’ 
‘Eleventh’ should be ‘ twelfth.’ P. 127. ’Apyvpa should be ’Apyvpa. 
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P. 168. The father of Zeus is called Chronos. P. 179. The Russian 
attack on Constantinople in the reign of Michael IIT is dated 865. This 
date is now known to be incorrect.' P. 279. While I agree with the 
author’s view as to the identity of the palace of Hormisdas with that of 
Bucoleon I must point out one or two inaccuracies. ‘Theophanis Con- 
tinuatio ’’ Bks. 1-5 are not later than, but contemporary with, Constantine 
Porphyrogennetos. The Bucoleon is mentioned by George the Monk. 
The last author who refers to the palace of Hormisdas, Mr. van Millingen 
says, is Theophanes, but the quarter at all events was still known as the 
quarter of Hormisdas in the tenth century.” P. 289. The two quotations 
from Theophanes present inferior readings. P. 291, note 2. Une étroite 
digne. P. 302. The true reading in Theophanes? is év ro IpoxAavyotw roy 
Kacapiov Aye. Apparently Proclianus, a person unknown, was asso- 
ciated with this harbour. P. 306. éw (for éw). P. 3829. In the passage of 
Ammianus in suburbanum is untranslatable, because the needful word, 
productum, has been omitted. P. 330. Bandusi. P. 331. There is a 
curious anachronism here. Constantine Porphyrogennetos is described 
as referring to a coronation celebrated after his death. Who is Victor 
‘Tunnensis ’ (also p. 334)? P. 335. Iwcwndianae, a name of the Heb- 
domon palace, is translated ‘ the Pleasance.’ The other form, Secwndianae, 
is probably the original name, derived possibly from the prefect Sallustius 
Secundus; Jucundianae may have arisen through popular etymology be- 
fore Latin was quite forgotten at Constantinople; and consequently Mr. 
van Millingen’s rendering may be justified. J. B. Bury. 


Le Massif Central: Histoire dune Région de la France. Par ALFRED 
Leroux. (Paris: Emile Bouillon. 1898.) 


THE idea of studying the history not of a political division, such as one 
of the ancient provinces, but of a natural region, marked out by certain 
physical features, is one that promises to be fruitful. We may expect 
some light to be thrown on such questions as the influence of soil, 
climate, and manner of life on the character and history of the inhabitants. 
In this case the physical basis by which the author has defined the limits 
of his region is the relief of the soil. The region to which geographers 
have given the name of Massif Central or Massif Intérieur of France, 
extends over eleven of the old provinces, or fourteen of the present 
departments and a part of seven others, with a mean altitude of over 
1,800 feet. It embraces the Cevennes and mountains of Auvergne, with 
spurs extending southwards towards the Pyrenees and northwards to 
Limoges and the valley of the Loire. Apart from its generally 
mountainous character it has little unity of either climate or soil, or any 
facility of communication between the different parts. We consequently 
find the greatest diversity in the economic and political history of the 
different districts composing it. The configuration of the land made these 
so numerous that they were subject to constant mutations and disloca- 
tions, some becoming attached to Languedoc, some to the royal domain 
in the north, and others to the territory of the English kings, which, 
after 1205, had its headquarters at Bordeaux. About a region so divided 


! See C. de Boor in Byz. Zeitschr. iv. 445 sqq.; my ed. of Gibbon, vi. 155, note. 
2 See Theoph. Contin. p. 154. 3 See De Boor, p. 353. 
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alike politically, economically, and climatically between north, south, and 
west, it is difficult to write a book which shall have much appearance of 
unity. In the ordinary local history such divisions only add piquancy to 
the picture. But the author has set himself a different and in many 
respects more difficult task. Notre intention a été faire plut6t euvre de 
réflexion que d’érudition is his announcement in the introduction. 
Availing himself to the fullest extent of the facts collected by the local 
historians, he has made an attempt at drawing a few general ideas from 
the study of them. The first volume is devoted, roughly speaking, to 
the geography, ethnology, political, administrative, and ecclesiastical 
divisions and public institutions from the earliest times downwards. 
Opening with an interesting chapter on the capitals (seats of different 
branches of government and institutions) the second volume treats of 
agriculture, industry, and commerce, character and customs, beliefs and 
ideas. The third volume sketches the history of the language, arts, 
sciences, and literature, social condition, and social progress, concluding 
with a chapter on the chief historical events and characters connected 
with the ‘ Massif’ and the character and réle of the different provinces 
composing the region. A chapter on the place of the ‘ Massif’ in the 
general history of France concludes the book. It will be seen that the 
plan of the book is very comprehensive, and much ground has to be 
covered. Inconsequence many of the chapters are a somewhat dreary 
collection of facts and catalogues of names. This is especially true of 
the chapters on science, art, and literature. One feels almost inclined to 
question the usefulness of these when one sees the meagre generalisa- 
tions which are all the result of this lengthy display of names. 

As was to be expected, the most interesting chapters are those dealing 
with the historical geography and economic history. The most striking 
feature in the former is the persistence of the old divisions and groups, 
even in the modern departments. The Gallic tribal divisions were 
the origin of the Roman pagi and the later pays historiques, which be- 
came in their turn departments. The department of the Lot is practically 
the territory of the Cadurci, while the memory of the old Roman province 
of Aquitania Prima was perpetuated by the supremacy of the counts of 
Auvergne over all Aquitaine from 893 to 928, the counts of Toulouse 
from 982 to 951, and later the counts of Poitiers, through whose 
descendants it came first to Louis VII of France, and then, on-his wife’s 
divorce, to Henry II of England. The ecclesiastical province of Bourges, 
whose metropolitan claimed the primacy of all Aquitaine, nearly coin- 
cided with the old Aquitania Prima, until the province of Albi was cut 
off from it in 1817. The other tendency to be noted is the constant sub- 
division both of the feudal territories and the royal administrative areas, 
which seems to have been aided by the configuration of the land, along 
with the desire of royalty to get nearer its subjects or satisfy local claims. 
Noteworthy too is the adverse influence which the existenee of the great 
centres of Toulouse, Lyons, and Poitiers had on the formation of capitals 
in the Massif itself, all the life being, so to speak, drawn outwards. 
Economically the most striking features are the rise of a great in- 
dustrial region round St. Etienne in the course of the present century, 
and the early importance of Limoges as an industrial and artistic eentre. 
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A curious instance of the effect of trade on language is given in the 
author’s hypothesis that the irregularities in the line separating the 
northern and southern idioms in the Massif are due to the prevalence of 
commercial intercourse with the south in some cases where there was 
none in others. The chapter on the chief roads and their modern suc- 
cessors, the railways, shows how the growth of towns, such as Limoges, 
was affected by their position on the main arteries between north and 
south or east and west. The poverty of the soil and number and lawless 
character of the feudal lords have made it up to within a hundred years 
the poorest and least advanced part of France. Yet in the fourteenth 
century it produced five popes, and the diocese of Limoges alone con- 
tributed twenty cardinals to the Roman church. 

For all these and many other facts M. Leroux proffers an explanation 
and fairly fulfils the promise held out in his preface. Yet it must be 
admitted that he propounds more questions than he solves, and that his 
facts are sometimes tedious. The book is in great danger of falling to the 
ground between two stools. It is not and it does not pretend to be a com- 
plete history and book of reference for the student for one particular 
region of France, while the questions which he proposes to solve are 
too wide, and in some cases too difficult, for the book to make any 
very noteworthy additions to our knowledge of general French history, 
which is in the end the task which he has set himself. These obvious 
criticisms do not detract much from the value of the book as a very 
careful and suggestive essay on the place of the ‘ Massif’ in general 
French history ; and the title of an essai is all that the author modestly 
claims for it, though it represents the labour of many years and a know- 
ledge of the local history such as it is probable few possess. 

W. E. Ruopes. 


Anglo-Saxon Bishops, Kings, and Nobles: the Succession of the Bishops 
and the Pedigrees of the Kings and Nobles. By Witu1amM GrEorGE 
Searze, M.A., late Fellow of Queens’ College, Cambridge. (Cam- 
bridge: the University Press. 1899.) 


As this book appeals only to a few it is especially incumbent on them to 
acknowledge its merits in kindly terms. It is the outcome of much 
labour on not very alluring subjects, and the student of early English 
history must gratefully acknowledge that it is labour not spent in vain, 
for, in spite of some defects, he will find it helpful as a guide in many 
difficult by-paths. Every reference which I have tested has proved 
accurate. Some evidences of hasty work are, however, to be regretted, 
and will doubtless disappear in a new edition. As Mr. Searle aims at 
setting before the student the assertions and opinions of others, he says 
little about his own opinions, and seldom attempts to discuss or explain 
difficulties. The dates which he adopts are printed in heavy, and those 
which he considers less well established in lighter type. In the 
genealogies, which are necessarily presented in a dogmatic form, he 
notes and gives references to statements different from his own, but 
does not criticise them. Some names are admitted into the genealogies 
for which the authorities are unsatisfactory, for the book is intended 
for the use of students acquainted with the relative values of authorities, 
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and is scarcely likely to be used by others. The bishops are entered 
under their respective dioceses or sees, and the information concerning 
them is arranged in six columns: the first contains the bishop’s name, 
with its various forms, and references to authorities; the second the date 
of consecration adopted by the author, and any other dates assigned to 
it, together with a notice of any contemporary bishop of the same name, 
the remaining four being occupied by statements and references as to 
the bishop’s accession to the see, to his early and his late attestations 
of charters, and to his death or translation. In drawing up these lists 
of bishops Mr. Searle has derived much help from Bishop Stubbs’s 
‘Registrum Sacrum Anglicanum.’ While he does not give the names 
of the consecrating bishops, a matter foreign to his purpose, his references 
to authorities are far more numerous and precise than in the bishop’s 
admirable book, so that, though he acknowledges the help which he has 
received from his predecessor in this part of his work, he has not followed 
his guidance blindly. Indeed, he sometimes differs from the ‘ Registrum,’ 
not always, perhaps, for satisfactory reasons. In his pedigrees of the 
royal and noble families he is breaking new ground, and his work, 
supported as it is by exact references, will, in a revised edition, deserve a 
cordial welcome. 

A book dealing with so many difficult and contentious questions 
naturally presents occasions for criticism and difference of opinion. One 
point in which the lists of bishops are, in my judgment, less scholarly 
than what is given us in the ‘ Registrum ’ may be described as a matter 
of principle. What constitutes a bishop? Nothing, surely, short of 
consecration which admits the receiver into the episcopal order. Yet 
Mr. Searle includes in his lists Wighard and Spearhafoc, who certainly 
did not receive consecration, noting, of course, that they were bishops 
elect, or designate, while he omits Ailfric, who was canonically elected 
to Canterbury in 1051. It is highly questionable whether ‘ Edwaldus’ 
or Athelwold (971) should be reckoned among the archbishops of York ; 
his name does not appear in the ancient lists; he was probably elected, 
and resigned before consecration. Bishop Stubbs does not accept him. 
Leaving this question of principle, I would observe that Mr. Searle should 
certainly not have entered Authelric of Durham among the archbishops 
of York, in spite of what is said in ‘Chronicles’ D and E (Plummer), 
especially as he had just noted the duration of A®fric’s archiepiscopate. 
The probable cause of the error in the Chronicles has been explained 
satisfactorily by Mr. Plummer.' The assertion that Wini moved his see 
from Winchester to Dorchester on the departure of Agilbert from Wessex 
does not rest on good authority, for the decree attributed to Theodore 
concerning the division of the West Saxon diocese? cannot be accepted as 
genuine. So far as we know, Wini, after the departure of Agilbert, 
remained bishop of Winchester, the sole bishop of the West Saxons, 
until he, in his turn, had to leave Wessex. In common with Bishop 
Stubbs Mr. Searle places Ceadda before Wilfrith I in the list of Bishops 
of York, and dates the consecration of both 664. For this he has the 
authority of Bede, who, in his summary,* says under 664, Ceadda ac 


‘ Saxon Chronicles, ii. 220. 2 Councils and Eccles. Docs. iii, 126. 
8 Hist. Eccles. v. c. 24. 
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Uilfrid Nordanhymbrorum ordinantur episcopi. Bede’s narrative, how- 
ever, clearly shows that Ceadda was not consecrated until a considerable 
time after Wilfrith had gone to Gaul to obtain consecration,’ and, as the 
natural interpretation of his words in ‘ Hist. Eccles.’ v. c. 19 is that 
Ceadda held the bishopric of York for three years before his deprivation 
in 669, his consecration may fairly be dated 666. For, considering the 
constant communication which was kept up between England and Gaul, 
I cannot imagine how, if Ceadda was consecrated in 664, Wilfrith could 
possibly have remained ignorant of this invasion of his see until he 
crossed over to England in 666.° Dr. Bright thinks that Ceadda’s 
consecration ‘ may probably be dated about the middle of 665.’* May not 
the entry in Bede’s very brief summary be taken to refer to the schism 
in the church of York as a whole, which may be said to have had its 
origin in the consecration of Wilfrith in 664, though, as the rite was 
performed in Gaul, it is surely permissible to suggest the early part of 
665 without being accused of making light of Bede’s authority? Bede 
would naturally put Ceadda’s name before Wilfrith’s, as he actually held 
the see before him. 

Wilfrith I, bishop of the Hwiccas, or of Worcester, was, we are told 
here, consecrated in the lifetime of his predecessor Ecgwine. If this had 
been so the date would be 717, and not, as is correctly entered here, 718, 
for Ecgwine, as Mr. Searle notes, died on 80 Dec. 717. Wilfrith, how- 
ever, was elected, but not, so far as we know, consecrated, before Ecgwine’s 
death. So wide a margin as 934 to 951 should surely not be allowed for 
the consecration of Oscytel to the see of Dorchester, for Mr. Searle refers 
his readers to ‘ Chron.’ B, 971, which tells us that Oscytel died in that 
year and was a bishop for twenty-two years, and the words evidently refer 
to the whole period during which he held episcopal orders. His earliest 
known attestation as bishop belongs to 951. This use of the word 
biscop may be compared with Her Eadsige artb. forlet pet biscop 
rice.’ In the Dorchester list Oscytel’s translation to York is dated 958 ; 
in the York list 956, which is, I believe, the correct date. Mr. Plummer 
says that 956 is too late, because we are told in the Chronicle that York 
was granted to Oscytel by Eadred, and he propounds the ingenious theory 
that when Archbishop Wulfstan was ‘ restored’ at Dorchester in 954 he 
and Oscytel exchanged sees.* That this theory has some truth in it seems 
to me certain, but, nevertheless, I see no reason to think that Oscytel 
should be reckoned as archbishop of York during the lifetime of Wulfstan. 
It is easier to believe that in 954 or 955 Eadred committed the church of 
York to Oscytel’s keeping, probably with a promise of succession, that Wulf- 
stan discharged Oscytel’s episcopal functions at Dorchester until his death 
in 956, and that Oscytel then succeeded to the archbishopric. This theory 
receives some support from the date of Oscytel’s journey to Rome to 
receive his palliwm, which took place after the death of Archbishop Oda,’ 
probably on 22 June 958. If he was translated to the archbishopric in 954 or 
955, why did he not go for his palliwm earlier? While then Mr. Plummer’s 


4 Hist. Eccles. iii. c. 28, v. c. 19. 

®° Early English Church Hist. p. 246, ed. 1897. 
7 Chron. E, 1043 (Plummer). 

® Vita S. Oswaldi, auct. anon. 


> Eddi, Vita Wilfridi, c. 14. 
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theory of an exchange, forced upon Wulfstan by Eadred, may be accepted 
so far as concerns the administration of the two dioceses, I cannot place 
Oscytel’s translation before the death of Wulfstan in 956, the year 
assigned to it by Florence of Worcester and adopted in the York list 
given here. Mr. Searle’s other date, 958, seems to lack any corroborative 
authority. 

In his genealogies of the royal houses Mr. Searle accepts the 
improbable suggestion, tentatively made in the ‘ Dictionary of Christian 
Biography,’ that Osric of Northumbria (718-729) was the son of Alchfrith 
or Ealdfrith, the son of Oswiu, and not the son of Aldfrid or Ealdfrith of 
Northumbria, but avoids making him the same as Osric, the Hwiccian 
under-king. He declines to give an opinion on the difficult question as to 
the parentage of Eric of Northumbria (948), and describes his father, 
Harold, on the one side of his name as Harald Harfagr, king of Norway 
and on the other as Harald Blatand, king of Denmark. Here his 
references are feeble; for Harold of Denmark he should have referred us 
to Adam of Bremen,'° and for Harold of Norway to ‘Corpus Poet. Bor.’ i. 
259, ii. Exe. ii., where the argument seems convincing. As in a later 
genealogy Mr. Searle does not include Eric among the children of Harold 
of Denmark, it may be supposed that he is of the same opinion. His 
method of arranging facts and references suggests that he believes that 
the Eric who was deserted in 948 was other than the Eric who was driven 
from Northumbria in 954. On the same page Mr. Searle makes the 
Guthferth who was the father of Regenald'! {and Anlaf!*] the uncle of the 
Guthferth who was expelled from Northumbria in 926 or 927.'* This 
division of persons seems unnecessary, and the sequence of events suggests 
that it is incorrect. Florence of Worcester and his followers are, as Mr. 
Plummer points out, probably mistaken in saying that Guthferth was 
the son of Sihtric; he seems to have been his brother, and he was the 
father of the Anlaf who died in 942 and is unaccountably left out in 
this genealogy, and of Regenald, who, as is noted here, was expelled 
along with Anlaf the son of Sihtric in 944." 

The pedigrees of the noble families are necessarily for the most 
part extremely short. Full and helpful pedigrees are, however, given 
of the families of Aithelstan of East Anglia, the ‘ half-king,’ Brith- 
noth of Essex, and Leofric of Mercia. Owing probably to the plan 
of giving equal prominence to all statements, whether right or wrong, one 
pedigree correctly makes AZlfric, the ealdorman of Hampshire and Berk- 
shire, the traitor of 992 and the father of Ailfgar ;'° the next attributes the 
treachery and the son to Ailfric of Mercia, who was banished in 985. It 
is scarcely worth while to perpetuate mistakes ; it is misleading to append 
the reference ‘ A.-§. Chr.’ to the statement that the traitor of 992 was 
Allfric of Mercia, who had his own sins to account for, and Alfric of 
Mercia was certainly not the brother of Eadwine, abbot of Abingdon. I 
notice these points willingly, because I thus gain an opportunity of 
acknowledging with regret my own errors in this matter in the article on 
AElfric, ealdorman of Mereia, in the ‘ Dictionary of National Biography.’ 


10 Mon. Germ. Hist.: SS. vii. 313-4. '! Chron. A, 944. 
'2 Sym. Dunelm. i. 76 (Rolls ser.) 'S Chrons. E, F, 927; Flor. Wig. 926. 
'* Gaedhil and Gaill, ed. Todd, pp. 279-80. '5 Chron. E, 993. 
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Since that article was written the learned editors of the ‘ Crawford 
Charters ’'® have pointed out these errors, and have clearly distinguished 
between thetwo Ailfrics. It would have been well if their guidance hadcon- 
sistently been followed here. Again, the description of Alfgar, the father 
of ZElfied, the wife of Brithnoth, and of Athelfled of Damerham, wife of 
King Eadmund, as ‘ ealdorman of the Wilsetas’ seems open to question. 
AAlfgar was an East Anglian ; his lands lay in East Anglia and Essex, and 
he was, as is noted here, buried at Stoke, in Suffolk. Damerham, in 
Wiltshire, was not part of Athelfled’s patrimony ; it was granted to her by 
Kadmund. A®lfgar the kinsman of King Eadgar, who died in 962 '’ and 
was buried at Wilton, is entered elsewhere correctly as a different person, 
but it is possible that Mr. Searle has nevertheless confused him in this 
place with Alfgar the East Anglian, the ealdorman, probably, of some 
East Anglian district. Lastly, it is certainly ill-advised to place under 
AXthelweard, the chronicler, the ealdorman of Wessex, or of some large 
part of it, references to an attestation of 1018 and to the banishment of 
an ealdorman of that name in 1020; '* both seem to belong to Aithelweard, 
son-in-law of Aithelmer the Stout, the son of the chronicler. Mr. Searle 
maintains his statements by a reference to Robertson,'* but Robertson 
observes that the ‘ signature of Athelweard (the chronicler) is missed after 
998,’ and in a pedigree given a few pages later clearly distinguishes 
between him and his granddaughter’s husband, who was banished in 
1020. On some of the points which I have noted difference of opinion is, 
of course, to be expected; on others, and their number might be in- 
creased, there can scarcely be a doubt that more care should have been 


exercised. The book, when thoroughly revised, will be extremely 
valuable. W. Hunt. 


Two of the Saxon Chronicles Parallel, with Supplementary Extracts from 
the Others. Edited by CHartes Puummer, M.A., on the basis of 
an edition by John Earle, M.A. Vol. II. Introduction, Notes, and 
Index. (Clarendon Press. 1899.) 


Mr. PLUMMER’s new edition of the two Chronicles from the Parker and 
Laud MSS. was noticed in this Review on the publication of the text 
some years ago. His work on Bede delayed the second volume, with the 
introduction and commentary; but now the book is complete, and it will 
receive the thanks of all students of early English history and of the old 
language. The introduction is a fine piece of argument, explaining the 
origin, composition, and mutual relations of the different chronicles; the 
notes are full of matter admirably selected and neatly expressed ; with the 
glossary and other apparatus in the first volume everything is provided 
for the right reading and understanding of the two parallel texts and of 
the select passages from other manuscripts. The only great defect is 
one which the editor feels most keenly himself and acknowledges more 
than once. The Parker and the Laud MSS. are not enough, even with 
the extracts by which they are supplemented. Mr. Plummer would have 
liked to give all the Chronicles in full, and is conscious that this is the 
only really satisfactory way of editing them. But the plan of edition was 

16 Anecd. Oxon., Medieval Ser. vii. '? Chron. A. 

‘8 Chrons. D, E. " Essays, pp. 184, 188. 
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fixed before he undertook it; accepting that scheme, he has made the 
most of it, but with some of the disadvantages of a compromise. The 
new edition has not quite the same unity of effect as the original work of 
Professor Earle. 

In the introduction, one of the most valuable parts is naturally the 
account of the chronicle contained in the Laud MS.—the chronicle that 
ends at Peterborough with the accession of Henry II. It has had more 
varied fortunes than the others in its longer life. Mr. Plummer’s chief 
results in this part of his investigation are concerned with the part from 
about 1023 to the Conquest. He has demonstrated that this part of the 
Peterborough book was taken from a chronicle written at St. Augustine’s 
in Canterbury, which was also copied in the chronicle quoted as F,! 
written by a scribe who also used the Parker MS. and made interpolations 
in it. The sections on the relation of the Peterborough text to the 
Annals of Waverley andto Henry of Huntingdon, and on the several sources 
of the Latin entries in it, carry out a very satisfactory critical demonstra- 
tion. Another specially interesting part of the introduction is that which 
furnishes a theory of the way in which chronicles were put together out 
of loose notes, ‘small groups of annals ;’ an hypothesis which is shown to 
be at any rate vera causa in the note on p. Ixxv. The explanation of the 
connexion between D,? C,* and E (Laud) in the part from 984 onward,' is, 
again, an excellent specimen of the editor’s method. The chapter ‘ Of the 
Growth of the Chronicle’® is a summary, tracing the chronicles 
from their origin in the work of Alfred through their various stages, 
with their several peculiarities; it is presented in a way that makes 
everything clear, first giving the elements out of which the chronicles are 
compounded, then taking the different versions separately and showing 
how they probably came to be put together. These few pages contain the 
essential part of Mr. Plummer’s theory, and it is not easy to find any flaw 
in them. The editor permits himself only one unproved hypothesis, and 
this is not left unsupported by evidence—namely, that what has commonly 
been regarded as the Worcester Chronicle (D) belongs not to Worcester 
but to Evesham. 

In the text and its interpretation some valuable additions have been 
made to the first volume, e.g. the reading ofer se in an. 924 D, which 
makes away with an absurdity. A mistake may be noted in vol. ii. p. 98, 
A.D. 885. There is no reference to Italy ; the chronicler says that Charles 
succeeded to the ‘west kingdom ’—to all the west kingdom between the 
Mediterranean and the English Channel, except Brittany. There are 
some omissions in the historical commentary; thus one looks for more 
information about the much-debated mythical genealogies; the editor 
might have mentioned the discussion in Grimm’s ‘ Mythology,’ and the 
decisive paper of Sievers in Paul and Braune, ‘Beitriige,’ xvi. 361 
(‘ Sceaf in den nordischen Genealogien ’), which shows the futility of the 
Norwegian versions of the pedigrees. No account is taken of Mr. 
Stevenson’s paper in this Review on the early settlement of Wessex; in 
the note on A.p. 501, Port, the personal name, is not allowed a chance of 
authenticity, and Bieda fares little better. But these are trivialities, and 


' Cott. Domit. A. viii. * Cott. Tib. B. iv. % Tib. B. i. 
‘ Pp. lxv sqq. 5 Pp. exiv-cxxii. 
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do not take away anything appreciable from the value of Mr. Plummer’s 
historical commentary. The following examples may be recommended to 
any one who wishes to see the right kind of historical explanation. On p. 
97 a line or two on the relations of Florence and Asser to their authorities 
may go along with the note on p. lxxxiii to help one far on the way through 
a difficult problem. On the annal of 876, dealing with Ethelwerd’s 
statement that Alfred bought off the Danes, Mr. Plummer may be taken 
to have proved his point, or at any rate to have made the contrary 
position untenable. These notes are succinct and dry, but the editor has 
other methods of elucidation at the proper time, e.g. in the delightful 
passage (A.D. 891) in the Irish voyagers, which brings together for 
students of history and of poetry the documents about those adventures 
of the sea which appear in one form in the voyages of Maelduin and St. 
Brandan, in another form here, in the sober chronicle, and in the historians 
Dicuil and Ari. Mr. Plummer, by the way, refers to a book not accessible 
to us under the name of ‘ Origines Islandiae,’ apparently an edition of the 
‘ Landnamabok,’ about which one would be glad to have furtherinformation. 
Another more expansive note, though of a different sort and less pleasant 
than the account of the Irish scholars, is concerned with Mr. Freeman’s 
treatment of evidence in the case of Godwin. Mr. Plummer, who finds 
interest in other things besides the dry light of historical criticism (in the 
sailing of Maelduin, for instance), has no liking for the sentiments and 
sympathies that make their own easy canons to suit their special cases. 
He shows exactly how the evidence is to be weighed and tested as touch- 
ing the fortunes of the Atheling Alfred; and he shows that Mr. Freeman 
in some instances varied his principles as he went along. There are 
many other parts of the commentary which might be quoted for their 
matter or their style, or both, but it is hardly necessary. 

While Mr. Plummer’s edition is a new book it preserves not a little 
of the original work of Professor Earle, whose edition still keeps an inde- 
pendent value of its own for students of the humanities. W. P. Ker. 


The Medieval Empire. By Herpert FisHer. 2 vols. (London: 
Macmillan & Co. 1898.) 


THESE volumes are evidently the outcome of very extensive reading in a 
literature which, owing partly to its highly specialised character and 
partly to the fact that it exists, for the most part, exclusively in a foreign 
language, is but little known in England save to professed historical students. 
An endeavour, accordingly, to place before the English reader some of the 
main results of so much toilsome research and acute investigation 
deserves to be gratefully welcomed. In his ‘Introduction’ Mr. Fisher 
acknowledges his obligations in the field of German law to ‘ Schréder, 
and Stobbe, and Homeyer, and Sohm and Schulze;’ if bis account of 
‘Italian administration ’ is derived ‘ almost wholly’ from Ficker’s ‘ For- 
schungen’ it must be admitted that he could hardly have had a more 
capable or learned guide; and if the labours of Gregorovius on the his- 
tory of medieval Rome can scarcely rank as a very profound or complete 
treatment of a vast subject it would be difficult to name any single work 
which would supply its place. 


* P. 211 sqq. 
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Riezler (he informs us) has been my main guide to Bavaria, Stilin to 
Swabia, Stein and Gengler to Franconia, though I have consulted original 
authorities as well. Huber has helped me much over Austria, Lavisse and 
Michael over the colonisation of the east, Sugenheim and Specht and Hauck 
over the Church, Brandileone over the legislation of Frederick II, Gaspary over 
the beginnings of Italian literature, Richter and Giesebrecht and the Jahr- 
biicher throughout. 


If to this enumeration we add the more specialised literature indicated at 
the commencement of each chapter as belonging to each particular phase 
of Mr. Fisher’s wide subject, we become aware that his research must 
have extended over a literature so extensive that simply to have assimi- 
lated its main results, and to have reproduced them in concise and 
intelligible form, would constitute a service entitling the author to a high 
place among English historical scholars. His labours have, however, 
contemplated something more than this, for he claims to have examined 
with no less care all those original authorities on which the views of each 
of the above-named writers ultimately rest for their verification. ‘I hope,’ 
he says, ‘ that there is nothing of real importance, for my purpose, either 
in the first-hand or second-hand authorities, which has escaped me’ 
(i. 11). Notwithstanding, however, the enormous labour involved in 
such extensive reading, he repudiates for his work any claim ‘ to instruct 
trained historians ’ and describes it as an ‘ essay.’ 

Such lengthened and indefatigable research, so modestly estimated by 
its author, might well seem to disarm criticism, were it not that, after 
making all due allowance for the difficulties involved, Mr. Fisher’s 
execution scarcely realises the expectations which his above statement is 
calculated to excite. The whole worth of such an outline, or rather 
series of outlines, as he has sought to furnish for the historical student 
must largely depend on a systematic supply of references and notes. Each 
important statement—and his pages abound in bold and sweeping state- 
ments—loses considerably in value if not referred home to its authority. 
It is the presence of such aid which gives so much of their value to the 
monumental labours of a Waitz or a Stubbs; it is the absence of such 
systematic aid that greatly diminishes the value of these volumes. 
Another and not less serious defect is the frequent vagueness of his 
observations as regards the limits of time within which they are sup- 
posed to be applicable. And finally, while dividing his work into two 
parts, the former relating to Germany, the latter to Italy (a division 
which, singularly enough, is ignored in the table of contents), the 
respective outlines are so handled that facts essential for the continuity 
of the one have sometimes to be looked for in the other, where they are 
scarcely needed. 

At the very commencement of his work Mr. Fisher exhibits remark- 
able independence of judgment; his sketch of the early history of Bavaria, 
for example, must strike all students who have bestowed some attention 
on that subject as highly original. He professes, indeed, to have followed 
Riezler, but he soon exhibits such striking divergence from the path 
marked out by his guide that inquiry is at once excited. In referring, for 
example, to the illustrious house of the Agilolfings, who ruled the province 
from 555 to 788, he says, ‘ Men dispute as to whether these Agilofings (sic) 
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were Bavarians or Goths or Franks ; but whoever they were the country 
was throughout the period of their rule a Frankish dependency’ (i. 60). 
Of all the provinces recognising, in the eighth century, a certain nominal 
Frankish supremacy none at once so attracts and baffles the curiosity of 
the investigator as Bavaria. And, as a matter of fact, the great house of 
the Agilolfingers—catholic in faith and at the same time closely allied 
to the kingly house of Lombardy, always seeking to rear in their own 
bright and beauteous land a power which might defy the all-encroaching 
grasp of the Frank—presents features which stand in strong contrast to 
the wearisome repetition of mere pagan and barbaric resistance. Its first 
great duke, Theodo, who died in 717, did much to establish Christianity 
throughout the province, while as regards his relation to the king of the 
Franks there seems no reason for challenging the statement of Riezler 
that Theodo ruled Bavaria in virtual independence of that monarch— 
Gegeniiber den Franken stand er nach allem, was wir wissen, villig 
unabhingig.! This independence, Riezler goes on to tell us, was main- 
tained during the reign of Charles Martel. but on that monarch’s death, 
in 741, it was exchanged for an attitude of active hostility. Bavaria 
under Odilo became the rallying point for the disaffected towards Frankish 
supremacy—vereinigte der bairische Herzog alle Feinde des frinkischen 
Reiches.2, It was, however, in the years more immediately preceding 
its subjugation by the great Charles that Bavaria, under Tassilo III 
(or II), exhibited its fiercest determination to repudiate the yoke of the 
Frank. Tassilo discontinued the use of the regnal years of the Frankish 
monarch, substituting those of his own reign ; he conducted negotiations 
with foreign courts as though an independent prince; he convened 
synods and enacted new laws; made war with the Slaves and drew 
closer the ties which already bound him to the Lombard court. All this, 
together with the story of his fall, is told at some length by Riezler, is duly 
noted by Waitz, and not unmentioned even by Ranke in his ‘ Weltge- 
schichte,’ while Regensburg still guards with reverence the two gigantic 
torsos representing the brave defender of her liberties and his resistless 
conqueror. ‘It is a remarkable fact,’ observes Mr. Fisher, ‘that the 
Agilofing dukes have left no memories behind them. The dynasty fell with- 
out a protest’ (i. 61). This statement is certainly very remarkable indeed. 
Not content with modifying the family name of the ducal house, Mr. 
Fisher seems inclined to assign the people themselves a land very different 
from that of the Bavaria of this period. In the year 907, he writes, ‘a 
chronicler tells us that on 5 July the Bavarian race was almost entirely 
destroyed in battle by the Hungarians. Christian culture perished utterly 
out of Pannonia.’ We do not know whether he intends to imply that the 
Bavaria of the tenth century was identical with the ancient Pannonia. If 
not, then the passage would seem to mean that the Hungarians first 
occupied Pannonia in and after 907 ; but according to the best authorities 
they settled in that province in the preceding century. 

Passing on to a later period, Mr. Fisher’s account of the town growth 
of the eleventh and twelfth centuries appears not altogether consistent 
with itself. His sixth chapter supplies us with a number of highly 
interesting facts illustrative of the rise into commercial importance of the 


' Gesch. Baierns, i. 78. 2 Tbid. i. 81. 
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great cities on the Rhine, as well as in Saxony and Westphalia, down to 
the Hanseatic league. But when he comes to discuss the question of the 
towns on the royal domain he writes as follows :— 


The Carolingian emperors had built forts at Magdeburg and Halle and along 
the Franconian frontier, and Henry IV had given city life a new startin Saxony. 
Even the ‘ Schwabenspiegel’ lays down the rule that fortification requires the 
permission of the empire. But after the death of Henry the Fowler the monarchy 
ceases to live up to its past or to its prerogative in this respect. The ‘eligible 
sites’ are discovered, appropriated, developed by others (i. 291). 


Turning to the errata, we do find ‘Henry IV’ corrected to ‘Henry 
I;’ but it still looks very much as though by ‘ Henry I’ and ‘ Henry the 
Fowler’ the writer intended two different persons; while, if the impulse 
given by royalty to the creation of walled towns both commenced and 
expired with the seventeen years’ reign of Henry the Fowler, it was of 
very brief duration. We might almost infer, again, that all the chief 
centres in Saxony, which were then developed into walled towns to 
resist the inroads of the Hungarians—the bishops’ palaces as well as 
the royal—were alike on the royal domain, and that this, in turn, was co- 
extensive with Saxony itself. Equally unsatisfactory is the manner in 
which he compares, while missing the true points of the comparison, the 
town life of Germany and of Italy in the twelfth century. ‘In 
Germany,’ he writes, ‘ there was little town life; there was a large rural 
nobility, holding fiefs directly or indirectly of the crown. In Italy the 
towns were everything, the rural nobility comparatively insignificant 
in numbers and importance.’ Here if for ‘Italy’ he had written 
Lombardy the observation would have been approximately just; but as 
regards central and southern Italy the chronicles of these times attest 
the presence in Tuscany, and all along the valleys of the Apennines, in 
the Abruzzi, and around Rome itself of a very considerable element of 
unruly counts and their followers, issuing forth from their strongholds to 
plunder and oppress, in almost precisely the same manner as the rude 
barons of the Teutonic provinces. Similarly, when referring to the 
growing impatience evinced by the cities of Germany of royalty as a 
resident element, he writes, ‘The free towns and the seigneurial towns 
were tired of the old burden of hospitality. The crown must live upon 
its own.’ But he fails tu note the exact parallelism afforded by the 
cities of Lombardy at the same period—Cremona and Mantua stipulating 
with Barbarossa for the removal of the royal palace to without the city 
walls—Milan, as one of the conditions of her humiliation, consenting to 
allow of the erection of a royal palace within. Most notable of all, 
however, is the omission of any reference to these features as associated 
with the great political phenomenon of the twelfth century—the con- 
temporaneous rise of the commune in France, the free city in Germany, 
and the Italian republic—a great wave of progress, originating in 
increased material prosperity, but finding expression in new conceptions 
of civic rights and immunities. 

Under the rigorous rule of the first Frederick many features of 
dissimilarity between his Italian and his German kingdom in a great 
measure disappeared. It was his aim to bring about at least a legislative 
uniformity between the two, and for a time it seemed as though he might 
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be successful. Mr. Fisher, however, whose systematic endeavour it 
appears to be to find a perpetual antithesis between the two kingdoms, 
recognises no difference, and his disregard of such a difference sometimes 
leads him to contradict himself. Thus, in his chapter on ‘ Imperial 
Legislation in Italy,’ in writing on the state of the feudal relations in 
Barbarossa’s time, he says, ‘ Whereas in Germany the vassal can only 
dispose of the fruits of his benefice without the consent of the lord, in 
Italy he can alienate half, and in many districts—for instance, in Milan— 
the whole of his fief without the lord’s consent’ (ii. 148-149). A few 
pages further on we are told that Frederick ‘at his first diet of 
Roncaglia ’ (1154) not only confirms Lothar’s edict—‘ Fiefs may not be 
alienated without the lord’s leave ’—but he adds, ‘ All alienations hitherto 
so made, however ancient, are null and void’ (ii. 162). Now as the law 
of Lothar III entitled ‘ Constitutio de Feudorum Distractione,’ to which 
Mr. Fisher refers, belongs to the year 1186, it is evident that, for 
eighteen years prior to Frederick’s enactment, the inalienability of fiefs 
had been the law of the land in Italy. In treating of the broader 
question of the double election to the papal chair in 1160 a similar 
endeavour to establish a marked divergence between the two kingdoms 
seems equally baseless. 

It was firmly believed in Germany (writes Mr. Fisher) that Adrian IV 
and the cardinal Roland had entered into a conspiracy that on the death of 
the pope no one should be elected to the papacy unless he were a member of 


the league, and that the election and the resistance of Alexander III was the 
work of the Sicilian sect (i. 154). 


By ‘believed in Germany’ the writer can only be supposed to imply 
that the belief was hardly supported by an adequate basis of fact in Italy, 
but his reference to Otto of Freising as his authority for such an impli- 
cation seems to show that he has not really examined the evidence for 
himself. It is not Otto but Rahewin to whom we are indebted for our 
knowledge of this singular episode. And we have only to turn to this 
latter writer's account to become aware that what was ‘believed in 
Germany ’ was known to be fact in Rome. Rahewin, in the fourth book 
of the ‘ Gesta Friderici,’ supplies us, as is his wont, with three original 
documents—(1) a letter from Octavian’s cardinals to the churches both 
of Germany and Italy ; (2) a letter from Frederick himself to the arch- 
bishop of Salzburg ; (3) a circular letter issued by the synod of Pavia— 
all alike concurring in the assertion that Hadrian and his party, not long 
before his death, had formed a league with William of Sicily hostile to 
the imperial interests, and that, in order that the league might continue 
undisturbed, they agreed that in the event of Hadrian’s death his 
successor should be chosen from among the body of the conspirators.’ 

It would be easy to bring forward further instances of a like character 
occurring in almost every chapter, while the impression, which we 
derive from but a slight scrutiny of the text, of defective and hurried 
workmanship, ill-digested material, and a constant aiming at effect with 
little regard for accuracy, is confirmed when we turn to those details in 
which we may often discern the best evidence of faithful performance— 
the notes, the tables, and the maps. Among the first the following, 


3 Rahewin, ed. Waitz, ed. 1884, pp. 242, 263, 267. 
pp 











560 REVIEWS OF BOOKS July 


which I transcribe verbatim et literatim, may serve as a fair specimen. 
It occurs on p. 146 of vol. ii. as note 3, and is intended to illustrate the 
statement in the text to the effect that ‘the appearance of the emperor 
upon the field of Roncaglia was the signal not only for an extended series 
of legal decisions, but also for the publication of edicts.’ 


3. Gesta de Federigo I., ed. Monaci. Wherever the emperor was present in 
person he had concurrent jurisdiction with the ordinary local judges. Otto Fris. 
Gesta Frid., i. 2,c. 13, ‘ Alia itidem ex antiqua consuetudine manasse traditur 
iustitia, ut principe Italiam intrante cunctae vacare debeant dignitates et magis- 
tratus ac ad ipsius nutum secundum scita legum iurisque peritorum iudicium 
universa tractari.’ Cf. Ficker, Forsch. vol. i. pp. 275-6. 


Here Gesta de Federigo for Gesta di Federico (as Monaci himself 
prints it), without reference either to page or line, is careless. The 
reference to Otto of Freising is unintelligible ; it should be lib. ii. ¢. 15. 
But the main difficulty is that of reconciling Mr. Fisher’s statement with 
the quotation from Otto. How could the emperor be said to exercise 
‘concurrent jurisdiction with the local judges’ when Otto says that on 
the former entering Italy the magistracies became ipso facto vacant— 
the emperor, with the assistance of competent advisers, deciding all cases 
himself? Turning, however, to Ficker, the difficulty is explained. 
‘Hat der Konig,’ he writes, ‘wo irgend er persénlich anwesend ist, 
konkurrirende Gerichtsbarkeit mit allen andern Richtern, kann jederzeit 
in thre Stelle eintreten.’ By omitting to translate the italicised words, 
Mr. Fisher converts the explanation into a puzzle. 

For his tables of descent our author has had recourse to Stokvis, 
and certainly could not have done better, the work in those volumes, so 
far as we have been able to examine it, affording a pleasing contrast to 
the glaring blunders which disfigure the pages of Mas Latrie. But 
Stokvis requires to be used with caution, inasmuch as, in order to 
economise space and avoid repetition, he frequently in one table refers the 
reader to several others. As it is, Mr. Fisher, in giving the genealogy of 
‘the Welf and Billung (sic) Families’ (ii. 281), has managed to make 
‘ Lothair of Supplinburg’ appear, along with Welf VI and Judith, as one 
of the children of Henry, the ninth duke of Bavaria, and Wulfhild 
Billing. Instead of Lothar it should have been Henry the Proud, tenth 
duke of Bavaria and Lothar’s son-in-law. Reference to Stokvis, vol. iii., 
‘Tableau Généalogique,’ nos. 66 and 69, will make this sufficiently clear. 

Among the maps the least satisfactory appears to be that of ‘ Italy 
in the Time of Frederick I’ (ii. 136). It is adapted apparently from the 
map in Spruner-Menke, ‘ Italien, 1187-1305.’ For the reign of Frederick, 
however, that excellent map is too late and likely seriously to mislead. 
As it is, Mr. Fisher’s map is only tantalising. It fails to show Bari, 
Beneventum (both the principality and the capital), Anagni, Legnano, 
Roncaglia, and at least a dozen other places of almost equal importance, 
while the significance of the colouring is left altogether unexplained. 

Full as these two volumes are of interesting facts, it is particularly 
disappointing to find the true connecting links often altogether wanting. 
‘There is ample evidence of wide reading, but the student must miss the 
necessary guidance to the specific authorities, and is sometimes even 
actually misdirected. Every chapter coruscates with graphic description 
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and epigrammatic dicta. But while the sparks fly up continuously there 
is a sad absence of clear, steady light. J. Bass MULLINGER. 


Charles le Simple. Par Avauste Eckert. (Paris: Emile Bouillon. 1899.) 


Tus work, published under the auspices of the Ecole des Hautes Etudes, 
is a contribution to a series of Annales for the history of France in the 
ninth and tenth centuries. M. Eckel takes up the thread at the point 
where it is dropped by M. E. Favre, whose study of the reign of Odo 
has already appeared in the same series. The narrative of Charles’s reign 
is prefaced by an account of that prince’s career previous to his accession. 
The second chapter opens with a useful account of the leading feudatories in 
the year 898, and goes on to describe Charles’s Lotharingian policy down 
to the death of Zwentibold in 900. In the third chapter we have an account 
of the Normans in France from 888 to 911, and an elaborate discussion 
of the treaty of St. Clair-sur-Epte. The fourth is occupied with the affairs 
of Lotharingia from 900 to 922. The story of the king’s deposition and 
imprisonment, a brief appreciation of his character, and a note upon the 
nickname ‘ Simple’ bring the work to a conclusion. It will be seen that 
the author deviates from the strictly chronological method of arrangement. 
His book is, in fact, a compromise between a register of events and a 
literary study. But he atones for this vacillation with a satisfactory 
index ; and he may be congratulated on having provided a useful book of 
reference. It is not his fault that he has been unable to throw much new 
light upon a period for which the authorities are so scanty, confused, and 
untrustworthy. It is hopeless to expect that the grain of truth which 
lurks in the narratives of such writers as Dudo and Richer will ever be 
evaluated unless new material comes to light. 

We are not, however, sure that M. Eckel has always made the best 
use of the facts which he has collected. Though he admits in the abstract 
the untrustworthiness of Richer, he follows him as an authority for the 
character of Charles. We may perhaps accept as a fair statement of 
the tenth-century tradition the Sallustian passage in which Richer sums 
up his impressions (i. 14). But where Richer professes to speak in more 
detail of the personal feelings and ideas of the king he is merely 
romancing. M. Eckel cites the passage in which Richer makes the revolt 
against Odo originate in the personal ambition of the young Carolingian 
(i. 12) ; he ventures to draw inferences from the statements that Charles 
wept for the death of Fulco of Rheims (i. 12) and moralised over the 
corpse of Reginar Longneck (i. 34). These passages, if read in their 
context, are obviously undeserving of serious credence. M. Eckel would 
have been better advised to preserve the attitude of incredulity with which 
he regards Richer’s fables about Haganon. But he goes too far in the 
attempt to whitewash the king’s favourite. We may allow that the chief 
charge against Haganon was the meanness of his birth. But there is 
no evidence to warrant us in supposing that he was a man of conspicuous 
ability. The root of this error, as of the others which we have noticed, 
appears to be the author's desire to make the best case for Charles. It is, 
therefore, surprising that he should quote Richer’s account of the battle of 
Soissons as proving Charles’s military incapacity. The passage runs— 


VOL. XV..—NO. LIX. oo 
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Cum ergo Karolus rex bello prudentia intenderet episcoporum instinctu 
aliorumque religiosorum virornm qui sibi assistebant actum est ut ipse rex 
bellum non ingrederetur, ne forte in rerum confusione regalis stirps eo lapso 
consumeretur (i. 45). ; 


From such a story no definite inference can be made. Another instance 
in which M. Eckel fails to make the best of his case is in dealing with the 
treaty of St. Clair-sur-Epte. He might very well have mentioned Free- 
man’s ingenious vindication.! But this is not the only instance in which 
M. Eckel fails adequately to grasp the situation which he describes. He 
expresses himself as rather at a loss for the motives of the reconciliation 
between Odo and Charles. But it seems obvious that the two parties 
were driven to this course by the policy of Arnulf and Zwentibold. They 
felt that their differences were being exploited by unscrupulous enemies 
for the good of the German kingdom and of Lorraine. 

The treatment of Lotharingian matters is the least satisfactory part of 
the book, though here the author has the Jahrbiicher of Diimmler and 
Waitz to assist him. The supposition that Hatto and the Conradiner 
were parties to a plot for placing Charles the Simple on the throne of 
Lorraine is inadmissible (p. 49). In describing the fall of Zwentibold M. 
Eckel omits to notice how it was that the Lotharingian church, which 
that sovereign had favoured at the beginning of his reign, turned. against 
him at the last. The explanation is, of course, to be found in the quarrel 
with Ratbod of Trier.2 Ratbod appears at the side of Lewis the Child in 
the latter’s first Lotharingian diploma. The supposition that Reginar 
bore the official title of duke is not warranted by the evidence adduced ; 
and the author does well to retract this statement in his addenda. The 
title which Charles the Simple actually gives to Reginar is marchio 
strenuus.® Similarly it is an error to say that Giselbert ‘ was certainly 
duke of Lorraine’ before his submission to Henry the Fowler. It is true 
that Giselbert succeeded to the honours of his father; but he could not 
inherit from Reginar a title which Reginar did not possess. Giselbert 
does indeed receive the title of dux in the ‘ Miracula S. Maximini;’ 
but that work was written not earlier than 957, and can hardly be cited 
as a proof in a matter of this kind. On the question of Alsace M. Eckel 
gives some valuable information ; he shows that Charles regarded Alsace 
as legally forming a part of his kingdom (p. 100), and that there are 
coins of Strassburg which bear the name of the French king (p. 148). 
But he is rather unreasonably sceptical in discussing the origin of the 
French claim ; there can be little doubt that Alsace was included in the 
kingdom of Zwentibold, since the latter issues at Strassburg a charter 
disposing of lands in the Breisgau.‘ Against this evidence it is idle to 
set an obiter dictum of the Continuator of Regino, whose evidence on 
questions of detail is frequently worthless. 

The Norman section of the book calls for less remark. On p. 65 
M. Eckel accepts the identification of Mosterium with Montreuil-sur- 
Mer; and, although there is much to be said for the hypothesis, one 
objection has to be considered. Montreuil appears in Richer and Flodoard 
as Monasteriolum ; and the diminutive form appears to be invariably 

' Gist. Norm. Cong. i. 189. 2 Ann. Fuld. s.a. 900. 
3 Bouquet, ix. 523. * Diimmler, iii. 409. 
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preserved in thirteenth-century charters.’ Can the text of the passage in 
the ‘Annales Vedastini’ have been incorrectly transcribed? On the 
connexion of Brittany with Normandy M. Eckel is exceedingly brief, 
and his account is in one respect open to question. Flodoard in 933 
mentions the cession not of Brittany but of a part of Brittany to the 
Normans of the Seine. Had he meant the whole province he would 
have said Britannia, as he does in the year 921. He probably is 
thinking of some part of the northern littoral. Cornowaille had been 
already ceded in 921 to the Normans of the Loire ; a section of them 
was still in possession of the country. H. W. C. Davis. 


Abt Suger von Saint-Denis, 1081-1151. Von Dr. Orro CARTELLIERI. 
‘Historische Studien,’ Heft XI. (Berlin: E. Ebering. 1898.) 


Dr. Orro CARTELLIERI, who is not to be confused with Dr. Alexander 
Cartellieri, the writer of a solid work on the early history of Philip 
Augustus, has the disadvantage in his book on Suger of covering ground 
that has already been well worn. After the works of Luchaire 
and Hirsch on the reigns of Louis VI and Louis VII, and after the 
labours of Lecoy de la Marche and Molinier on the writings of Suger, 
it was impossible for any one mainly relying, as Dr. Cartellieri does, on 
printed sources of information to contribute anything very novel either to 
the personal biography of the famous abbot of St. Denis or to the 
general political history of the two reigns in which he took so conspicuous 
a part. Yet it is one thing to write the general history of a reign and 
another to examine that reign from the point of view of the biography of 
its strangest personality. Even apart from this Dr. Cartellieri’s work is 
so thorough and conscientious, so comprehensive in its scope, and so 
careful in its details, that it abundantly justifies its existence. The 
narrative portion of it is divided into three parts. In the first 
Dr. Cartellieri writes the political biography of Suger, bringing out 
clearly his well-known services to his two masters, besides emphasising 
what is perhaps less generally realised, his cardinal position as the 
virtual founder of the traditional alliance between France and the 
Hildebrandine papacy. The second part speaks of Suger’s work 
as abbot of St. Denis. This is very largely drawn from Suger’s own 
‘Liber de Rebus in Administratione sua Gestis’ and his ‘ Libellus de 
Consecratione Ecclesiae Sancti Dionysii.’ Here the material is put together 
so skilfully and lucidly that this section will be read with more interest than 
any other part of the book. It not only shows the wonderful activity of 
the man who was at once the greatest of contemporary statesmen and the 
most active and successful of monastic reformers, but throws a general 
light upon the internal and external economy of a great Benedictine 
house in the twelfth century. The contrast between the tempered and 
rational asceticism of the Benedictine with the extreme doctrines of self- 
renunciation preached by St. Bernard and the Cistercians comes out in 
every page. Nor is Suger forgotten as the builder, whose reconstruction of 
his own abbey church remains one of the earliest memorials of the infant 
Gothic in its original home. Comparatively flat comes the third part, 
5 E.g. Rymer, i. 902, 931, 954. 
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dealing with Suger’s literary activity, though here also the acute 
characterisation of his literary style and his general position are much 
to be commended, while Suger’s indifference to theology and his abso- 
lute neutrality in relation to St. Bernard’s crusade against the errors 
of Abelard, are excellently brought out. Nor should it be forgotten to 
praise the admirable register of Suger’s acts, digested into chronological 
order in the face of almost overwhelming difficulties. It is true that the 
method involves a certain amount of repetition, and that sometimes a 
reference from text to register only leads us to a restatement of the same 
fact. In this section, however, Dr. Cartellieri more than once shows 
his independence of Luchaire by differing from him and by proving his 
points with fair conclusiveness. In the same way in one of his three 
appendices Dr. Cartellieri maintains against Luchaire that the most 
probable date of Suger’s death is 18 Jan. 1151. He does not, however, 
lay so much stress as he might on the weighty opinion of M. Molinier, 
who inclines to date the event on 12 Jan. 1151. The day does not much 
matter, but the old opinion of the Benedictine authors of the ‘ Histoire 
Littéraire de la France’ that Robert of Torigni’s date of 1151 is the true 
one cannot be more strongly sustained than by the fact that his friend 
Josselin, bishop of Soissons, who was present at his last moments, died 
in October 1151, so that Suger could not have survived until Jan. 1152. 
Another interesting appendix tabulates the possessions of St. Denis as 
described in the ‘ Liber de Administratione.’ It would have been more 
helpful perhaps if these had been grouped geographically rather than 
alphabetically after the names of the places; but, as some of the identifica- 
tions are not very certain, perhaps Dr. Cartellieri’s method should not be 
too absolutely condemned. The English reader will notice that Deer- 
hurst is the only possession of the abbey in these islands mentioned in 
the list. It is a great pity that so solid a book should, after the bad 
German fashion, be destitute of an index. 

Two small corrections may be suggested. Die dreifache Krone of 
p. 27 is a slight anachronism, as it was not until a later age that the 
triple crown was assumed by the popes. St. Denys’s Southampton, 
founded by Henry I about 1124, was not a Benedictine priory, but a house 
of Black Canons. T. F. Tour. 


I Capitolari delle Arti Veneziane. A cura di Giovannt MontIcoxo. 
(Roma : Istituto Storico Italiano. 1896.) 


Amonc the students of early Venetian history none holds a higher place 
than Professor Giovanni Monticolo. His edition of the ‘Cronache 
Veneziane Antichissime’ is well known for the patience and scholarly 
care which have been bestowed upon the work. The same qualities 
in as full a degree render his edition of the ‘Capitolari delle Arti 
Veneziane’ a monument of which both the editor and the Istituto 
Storico Italiano may well be proud. This volume, which is to be followed 
by a second, containing a Latin-Venetian glossary, embraces the by-laws 
of the Venetian trade guilds, which were under the direction of the 
magistracy known as the Giustizia Vecchia. The documents are tran- 
scribed from a register of that office,and are copiously and learnedly 
illustrated. The codex contains a copy of entries in an earlier volume, 
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now lost; this copy is in the handwriting of a single clerk down to the 
year 1278; after that additions are made in various contemporary hands, 
as fresh regulations were voted by the guild itself, or imposed by the 
magistrates who were intrusted with the government of the guilds. The 
codex is not complete—that is to say, it does not contain the by-laws 
of all the guilds dependent upon the Giustizia Vecchia, and we know 
that not all the guilds in Venice were subject to that office ; for example, 
the guild of Interpreters, Tholomagii (= Dolmetschers) was under the 
magistracy of the Cataver,' and its by-laws will be found in the 
‘ Capitolare’ of that office. 

The interest of Professor Monticolo’s work is very great; his docu- 
ments and their illustration throw light on the question of prices; on 
the ordinary daily life of the city ; on the strict regulations enforced to 
secure fair trading—the fishmongers, for example, were forbidden to 
put fresh blood on stale fishes’ gills, or to cover them up with sea- 
weed, so that the purchaser could not readily inspect them ;—on the 
conservatism of trade—we find that, as in England to-day so in Venice of 
the thirteenth century, fishmongers were also sellers of game ;—on 
questions of vocabulary—in the ‘ Capitulare de Aurifex ’ (p. 115) we read, 
Iuro . . . quod -nullum .. . argentum meum vel alienum peius 
quam de sterlinis laborabo. The volume does not profess to be a study 
of the internal structure and development of the guilds in Venice, though it 
is certain that these confraternities were economically constructed upon 
fixed lines. They were governed by a gastaldo, or president, giudici, or 
auditors of accounts, and a scrivano, a secretary and treasurer. These 
formed the banca, and were elected yearly, but the whole corporation met 
in chapter. The appointments were confirmed by the government office, 
be it the Giustizia Vecchia or the Proveditori di Comun, under which 
the guild was placed; and to these officers of the guild the government 
looked for the payment of the taxes. But in Venice the guilds never 
acquired that political importance which they gradually secured in many 
other Italian cities, chiefly in Tuscany, and notably in Florence, where 
the capitudini, or consuls of the guilds, were admitted to, the councils of 
state, and frequently ruled them. If we take, for example, the guild of 
the Calimala at Florence, and compare it with the guild of the Tintori 
at Venice, the immense difference becomes obvious. 

At Florence the life of the people was concentrated in the guilds when 
the Ghibellines kept them out of a voice in the management of the state ; 
inside the guilds the people developed a constitution, acquired force and 
cohesion, and from inside the guilds they eventually emerged to combat 
the nobles and to rule the state. At Venice too the life of the people 
may be said to have been concentrated in the guilds, but, unlike Florence, 
when the aristocracy made itself a close caste in 1296 by the Serrata del 
Maggior Consiglio, there was no determined insurgence against their 
claim to rule, no resolute insistence on the part of the people to a 
share in the government. It is true that the conspiracies of Bocconio 
and Bajamonte Tiepolo indicate a certain recalcitrance, but I believe 
they represented a movement of the older aristocracy, relying on the 
people, against the new commercial aristocracy, rather than an -effort 

' * Capitolare, 4, Ixxxiv. 22 March 1387. 
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to preserve for the citizens of the community their natural right to a 
voice in the state. At any rate the new oligarchy soon supplied itself 
with an efficient executive engine in the shape of the Council of Ten, and 
the state was never again seriously shaken by revolution. And the 
cause of this fortunate peculiarity is to be found deep down in the most 
essential quality of the Venetian state, the complete absence of the 
feudal system. In Venice there were no real Guelphs and Ghibellines, 
no landed aristocracy opposed to burgher citizens, no appeals by one 
party or the other to foreign intervention to seat it in power. The 
patrician was not essentially different from the citizen; before the 
closing of the Great Council there had been no salient differentiation ; 
wealth and distinguished services to the state brought some families to 
the front, but all were essentially Venetian. The community was 
inherently organic from top to bottom; it was, and always remained, 
a great joint-stock company for the exploitation of the Mediterranean 
and the East. Horatio F, Brown. 


Hicrarchia Catholica Medii Aevi sive summorum Pontificum, S. R. E. 
Cardinalium, Ecclesiarum Antistitwm Series ab anno 1198 usque ad 
annum 1481 perducta. Per Conrapum Evset, Ord. Min. Conv., 
8. Theol. Doct., Apostolicum apud §. Petrum de Urbe Poenitentiarium. 
(Miinster: Regensberg. 1898.) 


Tus work is one of the fruits of Leo XIII’s enlightened policy of throw- 
ing open the Vatican archives to the researches of scholars. It is an 
attempt to correct the existing lists of bishops, as they stand, for 
instance, in the ‘ Series Episcoporum ’ of Gams, by reference to the Vatican 
registers. The date 1198 is selected for a terminus a quo in the date 
at which the extant registers begin; the terminus ad quem is 1431— 
about the time when the facts begin to be sufficiently well known. The 
work of Gams was based on printed sources. Father Eubel has taken 
his dates direct from the records of papal provisions in the Vatican 
registers, wherever the appointment was made by provision, and the 
reference to the registers is given. The work contains also a list of 
popes and cardinals. It would be difficult without a great deal of com- 
parison to estimate the exact amount of correction which Father Eubel 
has introduced into the received lists, but, whether the amount be 
large or small, the value of his labours is undiminished. It is now 
possible to ascertain at once whatever information is to be got from the 
Vatican archives on the subject. In such a mass of dates misprints are 
unavoidable, but it is unfortunate that I should have been able to discover 
two of them in a few minutes. Oliver Sutton certainly became bishop of 
Lincoln in 1280, not in 1286 (the date is given on the authority of Gams, 
who prints 1280). Edmund Rich became archbishop of Canterbury in 
1233, not in 1333. But I am bound to add that I have spent some time 
in looking for a third mistake without finding one, and have no reason to 
doubt that a high degree of accuracy has been attained. Asa specimen 
of the corrections or additions which we owe to Father Eubel I may 
mention that Boniface of Savoy was apparently ‘ provided’ to the arch- 
bishopric of Canterbury in 1248, not in 1245, the year given by Gams, 
which was the year of his consecration by that pope. H. RasHDALL. 
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Cartulaire Général de lV’ Ordre des Hospitaliers de S. Jean de Jérusalem 
(1100-1310). ParJ.Devavinte Le Rounx. Tome III. (1261-1300.) 
(Paris: Leroux. 1899.) 


Tus great undertaking moves steadily on, and the editor is to be con- 
gratulated on reaching the end of his third volume after the compara- 
tively short interval of two years.' Allowing for the help of the guiding 
principles of selection laid down at the commencement, this is no 
mean achievement, when not only the vast number of documents, 
but also the numerous details concerning their sources, originals, 
and previous publication—either in full or in analysis—choice of 
text, settlement of date, identification of historic personages and of 
place-names, besides others, are taken into account. Much research 
must have been necessary over various points regarding many of these 
documents, and it would be remarkable if, dealing with so many 
countries, occasional slips did not occur, though, so far as we can test, 
these are rare. The student is not yet assisted by any index or even list 
of names ; a list simply classified according to langues might have been 
prefixed to each volume with advantage, since reference from one final 
index to previous volumes of such ponderous size will prove inconvenient. 

The number of pieces dealt with is 1,554, covering a period of forty 
years, viz. nearly the second half of the thirteenth century, when the 
order of the Knights Hospitallers of St. John, more than a century and a 
half old, had extended its possessions in most of the chief countries of 
Europe, and was a power, backed by the church, to be reckoned with in 
the councils of princes and kings. Of the great rival orders, the Knights 
Templars and the Teutonic Knights, we gain several glimpses, due either 
to the differences or to united action among the three brotherhoods; to 
the first belong a series of four documents, 27-31 May 1262, by which 
a dispute over possessions in certain fiefs in the kingdom of Jerusalem, 
between the Templars and the Hospitallers, was by them referred to the 
arbitration of the bishop of Jerusalem, the grand commander of the 
Teutonic Knights, and two other officials in that kingdom, the conditions 
of agreement set forth, and the final terms of exchange and agreement 
published as sealed by both parties at Acre. (These four are gathered 
together from the archives of Marseilles and Malta.) In August 1267 
James I of Aragon gave his decision in favour of the Templars in a 
Spanish dispute with the Hospitallers. On the other hand the three 
orders appear together in an exemption by Clement IV from a levy to be 
made by Louis IX of France on ecclesiastical revenues, 5 May 1267, 
probably because he was about to urge them all to aid in the defence of 
Antioch (17 May 1267). And the three grand-masters, with the 
patriarch of Jerusalem and the steward of the kingdom, intervene on 
behalf of the count of Brienne with his feudal suzerain about the same 
time ; while again in 1289 the pope could command those of the three 
orders in the kingdom of Naples to oppose James II of Aragon. In 
Germany we find (in 1299) a nobleman of Hohenlohe certifying an agree- 
ment as to the use of the common woods made between the Teutonics on 
one side and the Hospitallers and burgesses of Mergetheim on the other ; 
nearly thirty years before this the charters of Syria show a friendly 


! See Enciisu Hisrorican Review, xiii. 346. 
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arrangement by which the Hospitallers permit the Teutonic Knights to sow 
and harvest the crops from lands of their casal Manueth during one year, 
on account of the bad condition of Montfort Castle. References to the 
Templars are not infrequent (the editor has embodied in this work some 
of the pieces relating to them published by him from the archives of 
Malta in 1882); two of perhaps the more historic interest are that of 
July 1270, when Henry III of England, who had ordered the levy of a 
twentieth for succour of the Holy Land, entrusted the collection of the 
money to the treasurers of the Hospital of Clerkenwell and of the New 
Temple in London, into the treasury of which last it was to be 
paid; and an extract from the will of Alphonse III, king of Portugal, 
1271, by which he bequeathed 2,000/. each to the Hospital at Acre and 
to the Templars of the Holy Land. 

As might be expected, many of the pieces relate to lands or incidents 
in Syria and Cyprus, and do much to illustrate the state of feudal law 
established in the Latin kingdom and the system of arbitration resorted 
to in cases of exchange or dispute. Names and dignities may be found 
among them useful in studying the rather uncertain distribution of the 
kingdom into fiefs: of the list given by Mr. T. A. Archer ? we find (and 
no doubt others occur) Julien, the lord of Sidon, and the archbishop of 
Nazareth in 1261 (11 Oct.);. Balian d’Ibelin, lord of Arsur, in 1261, 
1269, &c.; the lordships of Caymont, Saette, Beaufort, and Saphet in 
1262 (arbitration of 31 May), besides the lordships of Valenie, Margat, 
and Tabarie (same date); the lord of Blanche Garde in 1266; and the 
lords of Tyre, Beirut, and Toron in 1265, 1270, and 1271. The earliest 
object of the brotherhood is recalled by the simple record that two 
brothers, Isaac and Jacob Quemoine, give to the hospital pour les signours 
malades leurs maisonettes at Acre in 1271. The abbey of St. Lazarus 
of Bethany was withdrawn from the Hospitallers in 1261. Nazareth and 
the casal Robert were the cause of great contention between the arch- 
bishop and the hospital, ended by arbitration in 1263, and the possession 
of a village in the Antioch territory, disputed by the Hospitallers and the 
church of Hebron, was settled by mediation in 1265. Bohemond VI, 
prince of Antioch and count of Tripoli, had to resort to arbitration to 
settle his difficulties with the grand-master in 1262; and his successor, 
Bohemond VII, quarrelling both with the Templars and with the bishop 
of Tripoli, followed in the same way in 1278. Two interesting transac- 
tions were the exchange, in 1269, by Philip, lord of Tyre, of a village and 
a house for a gate in the walls of the city, behind the house of the 
Hospitallers, which had been given them by a former king of Jerusalem 
and Cyprus, confirmed at Nicosia in 1270; and a grant by King Hugh 
IIL in 1269 of a casal near Limisso, in Cyprus, the terms of the document, 
usual though they were, giving the village with all its appurtenances ‘ in 
men, women, and children, in mountains and valleys, in lands cultivated 
and non-cultivated, in woods and waters and all other things,’ indicating 
a vivid reality. 

Travelling out of Syria, the documents incidentally illustrate many 
local points of interest in the various European countries where the order 
found habitation, such as the gardens of olives exchanged by the king 


* Poole’s Historical Atlas, part xxiv. 
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and the hospital in Portugal; the royal salines of Aragon and regula- 
tions as to purchase of salt there; the necessity for portable altars in 
houses obtained by the Hospitallers in Germany (1266), these not 
containing churches, chapels, or oratories; the gift by the duke of 
Sweden of ‘curia Karleby’ to the Hospitallers of Ekilstuna. In these 
pages we see St. Stephen of Hungary making agreement with the grand 
prior of Hungary and Sclavonia; the Rudolfs of Habsburg, the two 
Charles of Anjou, kings of Naples, Ottokar of Bohemia, and many other 
stately personages of the thirteenth century either granting special 
privileges or making donations to the Hospitallers within their dominions ; 
or on the other hand taking advantage of the strongholds of the order to 
place precious objects in security during times of jeopardy, as, for example, 
the charters of Majorca, Montpellier, Roussillon, &c., belonging to the 
crown of Aragon, in 1269; the forty-four charters of privileges pertaining 
to the lordship of Giblet, given up in the presence of the highest 
personages of the Templars and of the kingdom of Jerusalem (1271); the 
rich list of relics and jewelry consigned to the care of the prior of St. 
Jean d’Aix by Charles I of Anjou in 1278. The grand prior of England 
was even made royal treasurer during the absence of Edward I in 1273. 
But it was for defence against the Tartar and the Saracen that men still 
looked to the aid of the fighting orders; the talk was still of a crusade, 
though the great, irresistible impulse was dying away. Many of the 
documents here collected, ranging between 1265 and 1291, throw side- 
lights on the invasion of the Holy Land and the successes by the sultan 
of Egypt; the efforts made by the popes Clement IV and Gregory X ; 
the zeal of Louis IX of France, and the part taken by Edward I of 
England. It is noteworthy, again, that in most cases the three orders 
together were called upon for help; as late as 1287 Honorius IV requires 
those in Hungary to aid the archbishop of Gran against the Tartars and 
Saracens. There does not appear to be anything new among these; the 
documents are already to be found in well-known collections, among 
which the ‘ Bibliothéque de 1’Ecole des Chartes’ has published the most 
interesting relating to England. We fail to see why M. Delaville le 
Roulx, reprinting these, should not also have reprinted the letter from 
Edward I of 20 May 1282, instead of merely giving an analysis from the 
Pilgrims’ Text Society, which is not accessible to all. 

The pieces relating to the Hospitallers in England—apart from the 
nine or ten touching on the crusades—are numerous, some sixty-five or 
more, chiefly dealing with local matters, grants of property, warren, fairs, 
fines, and other manorial rights, royal confirmation of privileges, safe- 
conducts, &c., just as would be the case with any great corporation or 
wealthy family. For 1289 two or three concern the hospital as under 
the English in France. Those relating to the Grand Priory of Ireland 
are but nine or ten, while one is Edward I’s confirmation of the liberties 
of the order in Wales. 

Lastly, of much importance to the historian of the order in general, 
this volume contains copies of the statutes promulgated under the four 
grand-masters who held sway between 1261 and 1300, each of whom 
issued several revisions or editions, viz. Hugh Revel, in 1263, 1265, 1268 
1270; Nicolas Lorgne, in 1278 and 1283; Jean de Villiers, in 1288 
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1292, 1293; Eudes des Pins, in 1294 and 1295. Those previous to 1288 
are dated from Acre ; those subsequent are from Limisso, in Cyprus. The 
texts are given in French and Latin, with full bibliographic references. 
An interesting manuscript in the ‘ Bibliothéque Nationale’ at Paris 
contains the draft of statutes proposed to Boniface VIII by old brethren 
for the reformation of the government of the order in 1295; the text is 
here given in full. From the same French manuscript are also printed 
for the first time some curious documents of 1299 regarding a controversy 
between the convent in Cyprus and the grand-master Villaret as to the 
place where the chapter-general, summoned for 1 Aug. 1800, should be 
held, whether in Cyprus or in Avignon. L. Tounmin SMITH. 


A History of the British Army. By the Hon. J. W. Fortescue, 
2 vol. (London: Macmillan & Co. 1899.) 


Mr. Forrescus has given us in two volumes his first instalment of a 
comprehensive work. Treating his subject in a manner which is quite 
his own, while at the same time confessing his debts to other writers, he 
has been the first to construct a scholarly and connected story of the 
growth of our military institutions and of the development of tactics as 
revealed in a continuous series of wars. His style is lucid, and his 
descriptions of battles are easy to follow. But his chief merit is a well- 
balanced judgment. In 208 pages he gives a good preliminary sketch ; 
then he takes the establishment of the New Model as a starting point and 
goes into detail, devoting nearly 400 pages to Cromwell and Charles II, 
William and Marlborough. The 600 pages of the second volume cover the 
history of barely fifty years down to the treaty of Paris, yet the story is 
not overloaded with superfluous detail. 

The author does not pretend to write as a specialist on medieval war- 
fare, and has followed Kohler for the period down to Bosworth. One regrets 
that he has not followed Mr. Hereford George, whose theory of the herse 
is preferable to that of Kohler. There are some errors in detail—for 
instance, the statement that Edward I was creating a new departure when 
he kept his knights on horseback in action, and that Edward III reverted 
after a short interval to the old practice of dismounting ; also one would 
feel inclined to join issue on the question of the retention of the long bow. 
But the main points of the period are treated with clearness and brevity, 
and the great campaigns and battles are illustrated with graphic touches, 
Auray in particular, though one wonders that Mr. Fortescue, seeing the 
humorous side of that battle, has not also perceived the comedy of 
Agincourt. A short chapter on the development of infantry tactics 
outside England, under Swiss, German, and Spanish influence, is 
excellent, showing how ideas were progressing abroad in the fifteenth 
and sixteenth centuries, while our ancestors still adhered to bows and 
bills. A few pages show the value of the small but highly organised 
corps of Spain, and the reintroduction of cavalry tactics by the German 
reiters is in sharp contrast. The popular error concerning armour and 
gunpowder is difficult to combat, but the most thoughtless reader must 
admit from Mr. Fortescue’s facts that heavy plate was fashioned to keep 
out ‘ the new-fangled bullets’ rather than the arrows. A typical Tudor 
army under Henry VIII is discussed, with remarks perhaps unduly 
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depreciating the bow, and the northern horse are praised as though they 
were a new corps, being rather a continuation of the hobelars and 
mounted archers of Edward III. Chapters on Maurice of Nassau and 
Gustavus Adolphus bridge over the period during which English and 
Scotch fought under foreign flags, Morgan and Norris and the Veres, under 
the one, Dunbar and Munro and Mackay, under the other, being figures 
too often passed over, though their services are essential to an under- 
standing of the events which lead from Elizabeth’s reign to the Civil 
War. The reforms of Gustavus towards the attainment of greater 
mobility by both horse and foot are admirably handled. 

There are two questions connected with the Civil War, the new 
prominence of shock action and the establishment of a standing army. 
Mr. Fortescue acknowledges the importance of Rupert, who first taught 
his men to charge home, for his charge at a gallop was a truer exposition 
of shock tactics than that which Gustavus introduced. There is a good 
phrase about the cavalier ‘hot-heads,’ who are termed ‘the ablest 
amateurs’ of the day. It might be argued that Rupert charged home 
more thoroughly than ever the Swedes did simply because he was at first 
opposed by such poor material, for the roundheads under Essex could 
easily be ridden down and were feeble enemies in contrast to Tilly’s or 
Wallenstein’s Germans ; also it was but natural for the originator of the 
gallop to neglect to study the art of reiningin. But scientific cavalry tactics 
came in first with Cromwell, and did not fall with him, for even Marl- 
borough was in a sense Cromwell’s pupil. Mr. Fortescue in a few words 
disposes of the Marston Moor difficulty ; the momentary check to Crom- 
well’s troopers was merely ‘ the usual swing of the pendulum in a combat 
of cavalry,’ and the glory of the action must be awarded to him and not 
to Leslie. Then the formation of the New Model receives careful treat- 
ment. Its work in the field is illustrated by good descriptions of Dunbar 
and Dunkirk. But while Mr. Fortescue in his preface warns us that the 
general historian is usually too neglectful of military matters, he now 
himself in his admiration of the New Model forgets general considerations. 
The overpowering cost of the army is quite left out of sight. More might 
have been made of the antagonism between Monk and Lambert, each 
representing a rival theory as to the proper relations between state and 
army, Monk standing for a constitutional government which a self- 
respecting soldier could obey, Lambert for a government created by and 
existing for the army. Mr. Fortescue has not noticed that there were 
imperative reasons for the disbandment of the bulk of the Cromwellians. 

Probably from a wish not to give too much detail to a period exhaus- 
tively treated by Colonel Walton, he has run rather quickly through the 
facts of the establishment of Charles II. He might have spared us the 
usual remarks about the Stuart selling himself to France, and said more 
about the earliest regiments, the apparent readiness of the old soldiers of 
the New Model to re-enlist for permanent service at Tangier or for an 
emergency, as in 1667, the troops available to oppose Monmouth, and so 
on. An excellent plan would have been to enlarge the table in Appendix 
A, grouping the regiments according to the periods when they were 
raised. Further details of the composite army which William brought to 
Torbay would have been acceptable. There is a great deal of material in 
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Mr. Dalton’s books which has not been utilised, which is to be regretted, 
as these books are not usually found in ordinary libraries. As we have 
already had so good a chapter on Gustavus, it is a pity that there is not 
one like it dealing with the rise of France as a great military power 
and with the work of Louvois. Mr. Fortescue has probably done right in 
omitting to give any detailed account of Sedgemoor and the Irish wars, and 
on the other hand has given considerable attention to Steenkirk and Landen. 
He has had a particularly happy thought in preparing his battle plans, 
marking the position of the British in red and the allies in black, which 
forces the most casual reader to understand how small a portion of the 
allied armies was British. The superstition that ‘we’ always beat the 
French is extremely difficult to eradicate. His treatment of the campaigns 
is as good as that of the battles. When he comes to Marlborough, probably 
only those who have worked laboriously through Coxe and Alison can 
adequately appreciate the excellence of the work. Marlborough’s wonderful 
forethought, the equipment of the men, the shock tactics of the cavalry, 
and the fire discipline of the infantry are all well illustrated. The 
campaigns preceding Ramillies and coming after Malplaquet merit 
special mention. It may be suggested that the battle plans are prepared 
rather too carefully and with too much detail, so that any one who is not 
acquainted with the ground is liable to be puzzled. It is much better to 
emphasise only the important slopes and hollows. Thus the com- 
manding but gently sloping ground held by the French right centre at 
Ramillies ought to have been presented more clearly. At Oudenarde the 
central part of the field is practically flat, while the outer ring of heights 
is strongly pronounced; it would be difficult to appreciate from the map 
how strong a position the allied right occupied, being able to press in 
fatally on the flank of the French and effectually preventing Vendéme 
from sending in his supports. As regards details of the battles it is 
noticeable that Mr. Fortescue assigns all the British regiments to the 
extreme right at Ramillies and considers that they did not come into 
action at all ; Colonel Everard, in his history of the 29th (Worcestershire), 
claims that that battalion joined in the assault on the village, and 
presumably the whole of the brigade also. Lastly, to complete the 
period, Mr. Fortescue should have explained rather than blamed the 
storm of opposition which rose up against both William and Marl- 
borough, due as it was not only to money troubles, but also to a sort of 
undefined dread of the advent of a new Cromwell, as Sir J. R. Seeley 
puts it. On the question of the Brest treachery it would have been 
better to suspend judgment, unless one has enough strength of mind to 
reject Macaulay’s invectives altogether and accept Colonel Parnell’s 
proofs. 

The second volume seems at first sight to be taken up with a too 
familiar story. We do not learn much more than Mr. Parkman has 
already told us about Canada, or Colonel Malleson about India. Yet Mr. 
Fortescue has really shown good judgment. He has combined the 
campaigns in America and India with the Fifteen and the Forty-five, 
the expeditions to the West Indies, the wars in Flanders and Germany, 
so that we have a balanced account of the whole of a great struggle. An 
examination of the treaty of Aix-la-Chapelle will make this clear. Mr. 
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Parkman implies that the English ought not to have surrendered Louis- 
bourg, receiving in exchange so useless a port as Madras; Colonel 
Malleson puts it that the French were bent upon surrendering Madras 
as an equivalent for Louisbourg. Neither can see that the wars in 
America and India were acts in one large drama. Mr. Fortescue, by 
repeating the well-known stories in the same volume which tells of 
Fontenoy and Minden, shows us the truth of the saying that the empire 
was won on European battle-fields. Moreover he depicts Ligonier as well 
as Cumberland, Amherst and Forde as well as Wolfe and Clive, Lauffeld 
and Warburg as well as Fontenoy and Minden. He treats of Cumber- 
land very sensibly, for a general who could restore the tone of the 
English soldiers, demoralised as they undoubtedly were by the Highland 
rush, was worthy of something better than the name of ‘ the Butcher.’ 
Cumberland’s position as a tactician also brings home to us the question 
of the adaptability of the English. The great struggle necessitated 
military reforms in every part of the world, and slowly under the painful 
pressure of defeats the English made the reforms. Nothing more clearly 
justifies Mr. Fortescue’s method than this consideration, that in Scotland, 
Germany, America, India, our generals had to adapt themselves to meet 
special needs, and therefore each part of the war has to be detailed at 
length. On one point he is quite firm. The English tacticians learnt 
very little from Frederick the Great. The iron ramrod had been already 
introduced into our armies ; the fire by platoons at Fontenoy was a recur- 
rence to the methods of Marlborough and not a new idea learnt from 
Prussia, and so also was the shock action of our cavalry. The new use 
of the bayonet to stab at the Highlanders’ unshielded sides, the ‘ new 
exercises ’ which avenged Bradock’s defeat by teaching the English how 
to skirmish in the backwoods, the training of sepoys in imitation of the 
methods of Dupleix, were characteristic of the period and were not 
Prussian. This volume proves almost better than the first that Mr. 
Fortescue possesses the gift of proportion. 


J. E. Morris. 


Geschichte des deutschen Volkes vom dreizehnten Jahrhundert bis zum 
Ausgang des Mittelalters. Von Emi Micnaet, §8.J., ordentlichem 
Professor der Kirchengeschichte an der Universitit Innsbruck. 
Zweiter Band. (Freiburg im Breisgau: Herder’sche Verlagshandlung. 
1899.) 


In this second volume Dr. Michael completes, upon another side, his 
survey of the great thirteenth century; and it is specially interesting, as 
he deals with many ecclesiastical points upon which a great deal has yet 
to be said. Some critics of his method have, we believe, found fault with 
his abundance of detail and his absence of generalisation. The middle 
ages have up to now suffered from generalisations; their defence—and 
Dr. Michael, on the whole, with justice, finds himself in the position of a 
defender—must rest upon an accurate study of details. Hence, while well- 
founded generalisations are welcome, accurate study of details is for the 
present the point to be aimed at. This volume treats in its first three 


parts of the secular clergy, dioceses, canons, chapters, priestly life— 
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specially important being the account of the chapters whose virtues 
and defects alike were so influential—the monastic orders and the friars ; 
preaching—in a chapter to itself—of which more afterwards. The 
fourth part deals with faith and life—charitable institutions and so forth— 
and treats at length of SS. Elizabeth and Hedwig; much information is 
also brought together upon outbreaks of violence, plundering of monas- 
teries, the children’s crusade, and the Flagellants (whose heretical 
tendencies in Germany are pointed out). The fifth part is on heresies— 
the Cathari and Waldenses (Maitland’s book on the Waldenses, although 
old-fashioned, is, by the way, too often overlooked, as it is here)—and 
an account of the Inquisition follows, after the anti-social and politically 
dangerous character of medieval heresy has been noted; although 
dealing specially with Germany the chapter is useful for other fields of 
study. The sixth and last part deals with education, with numerous 
details on chapter schools, which in many cases paved the way for 
the later schools of the Brethren of the Common Lot. Mauch local 
information and detail is gathered into this chapter, which is full of 
information. It need hardly be said that almost throughout the vulgar 
opinions about the middle ages are tacitly shown to be untrue ; the educa- 
tional arrangements of the age were after all not far behind its political 
and constitutional achievements, The chapters on preaching and education 
are in particular illustrations of this, and the richness of detail is worth 
presenting for this purpose only ; we have noticed as specially useful for 
reference a note on p. 113 on sermons in German, and a section beginning 
on p. 144 on Berthold of Regensburg. A great many errors that are only 
too common are disposed of by the simple amassing of facts and details. 
If the middle ages are to be, and above all if the medieval church is to be, 
fairly estimated, such a careful study of facts must precede generalisation. 
This is indisputably the usefulness of the work discussed. This volume 
does not cover such a wide field as did the first, but the subjects it treats 
of, if less varied, are more significant, and the volume is on the whole, 
therefore, more important than its predecessor ; it shares its merits and 
follows its plan. J. P. WHITNEY. 


Die finanziellen Beziehungen der florentinischen Bankiers zur Kirche von 
1285 bis 1804. Von Grora ScHNEIDER. (Schmoller’s ‘ Staats- und 
socialwissenschaftliche Forschungen,’ XVII.) (Leipzig: Verlag von 
Duncker & Humblot. 1899.) 


Mr. ScHNEIDER’s title hardly shows the full extent of the work he has 
done, as his researches cover several pontificates before 1285. The date 
is chosen as the nominal starting point owing to the incompleteness of 
the printed regesta for earlier years, which naturally puts a student 
working outside the Vatican archives at a serious disadvantage. This is 
a distinct misfortune ; for, though the author’s general conclusions may 
be accepted, a great part of the work will have to be done a second time, 
and perhaps the whole recast, when we possess the full materials. 
Gottlob’s ‘ Piipstliche Kreuzzugssteuern des 13. Jahrhunderts’ and other 
authorities, however, have been used to make good some of the deficiencies. 
We are sorry to see no references to Mr. Bliss’s ‘ Calendars of Entries in 
the Papal Registers.’ The author lays just stress on the fact that 
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international banking derived its strongest impulse from the church, 
whose revenues in Peter’s pence and the census were collected in distant 
countries, in a currency often depreciated (see pp. 82, 33), and sometimes 
even in kind. The local branches of Italian banks, after satisfying the 
papal representative ' of the exact amount collected, and the sum that 
would be payable in Rome, were able to remunerate themselves by using 
the money in their hands in ordinary local business. They seem, more- 
over, to have charged the church for their trouble and expenses sums of 
whose amount we know surprisingly little. Probably research at the 
Vatican would disclose the accounts of the receivers, but in the mean- 
while Mr. Schneider has found (p. 37) only two instances in which these 
sums are stated, one being about 12} per cent. and the other 25 per cent. 
on the amount paid over in Rome. It cannot be doubted that the loans 
granted to popes and to the college of cardinals were, spite of the church’s 
thunders against usury, very profitable to the bankers; but our author 
has done well in pointing out that, in addition to this business (inevitable 
to any government, and already fairly well known), the houses favoured 
by the popes had a considerable outlet for their capital in the loans, made 
under an elaborate system of official supervision, to ecclesiastics visiting 
the Roman court (see ch. v.) The firstfruits due to the pope were often 
advanced by the accredited bankers of the holy see, and charged by the 
borrower on his benefice and even on his successors, to be paid cum 
iustis et moderatis expensis ac debita restauratione dampnorum et 
interesse, usuris omnino cessantibus, under penalty of excommunication 
and deprivation. 

The distribution of the papal banking business is, however, the most 
important matter with which Mr. Schneider deals. While bankers of 
other cities, such as Siena, Pistoia, and Lucca, were employed in many 
important matters, the hegemony was in the hands of Florentines. The 
papal ambition to have a preponderating influence in Florence, with a 
view to the ultimate absorption of the republic in the papal dominions, 
led to curious changes in the personnel of the mercatores camerae 
apostolicae.2 Now Guelfs, now Ghibellines—now Whites, now Blacks 
—were preferred, as their mercantile or financial influence in their city 
was likely to further the papal designs. The topography of Florence, 
and the situations of the houses of the great bankers, and (in some 
cases, ¢.g. p. 17) their connexions with the Colonnas and other noble 
families in Rome, are used to illustrate the author’s theme. His 
detailed arguments cannot be reproduced here, but their ingenuity and 
general soundness merit high praise. 


Rosert Jowitt WHITWELL. 


The History of Edward the Third. By James Macktnnon, Ph.D. 
(London: Longmans. 1900.) 


Tats book shows ample evidence of painstaking and long-continued 

study of the very abundant contemporary sources for the history of 
' Cf. e.g. Theiner, Vet. Mon. Hib. et Scot. p. 108. 

* A careful study of the letter cited on p. 62, as to a supposed division of the 


*mercatores camerae’ into two classes, with the later letters in pari materia, will 
hardly support the deductions the author makes from it. 
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England, Scotland, and France during the reign of Edward III. Such 
work can never be done altogether in vain, and it is impossible to deny a 
certain amount of usefulness to the result of Dr. Mackinnon’s labours. 
But it is hard to give it much warmer praise than that which the author 
hopes to have won as being a ‘conscientious study of the materials.’ 
Dr. Mackinnon hardly seems sufficiently well grounded in the funda- 
mentals of medieval history to make it safe for him to write a book 
on this scale. And the self-imposed limitation of his studies ‘to the 
investigation of contemporary evidence’ would only be allowable if his 
work showed him strong enough to dispense with the help of those 
scholars who have in recent times worked over his ground. As it is, our 
author has not altogether rejected modern aid, as when, for instance, he 
quotes a fragment of the ‘Speculum Regis Edwardi’ from a note in 
Stubbs’s ‘ Constitutional History,’ in apparent ignorance of the publication 
of that work in full by M. Moisant. It is a little vexing to find how 
often Dr. Mackinnon claims to be a pioneer in work that is already half 
done. He talks grandly of the way in which he has ‘departed con- 
siderably from the conventional descriptions of previous historians’ in 
writing his account of the battle of Poitiers. If he means those writers 
who have simply copied Froissart, we quite agree with him. But had he 
carefully considered Sir E. M. Thompson’s notes to his edition of 
Geoffrey le Baker, or had he thought fit to read what Mr. Oman has 
written on the subject in his ‘ Art of War,’ he would have avoided several 
errors and misconceptions in his own narrative. And it is injudicious for 
a writer to talk of his ‘critical comparison’ of annalists and documents 
when he thinks that ‘the publications of the Record Commission leave 
nothing to be desired,’ and shows such carelessness about names as to 
write of ‘ Rhymer’s’ ‘ Foedera’ and call Corunna ‘Corogne in Galicia,’ 
and Cahors ‘ Caour.’ It is a little difficult to see why an author who has 
worked so hard should make such careless slips, especially as in bigger 
matters he generally follows his authorities with reasonable precision. 
3ut even when his narrative is accurate in details the focus often needs 
adjustment or the setting proves inadequate. And often sheer ignorance 
of important sources or imperfect appreciation of the relations of his 
authorities has led Dr. Mackinnon astray. The greater part of the book 
is simple narrative, and the occasional generalisations tell us little that 
is both new and true. The style, though not wanting in animation at 
its best, is disfigured by occasional purple patches in which terrible 
attempts at Carlylese stand side by side with the most slipshod vernacular 
or the most intolerable slang. We feel very sorry that Dr. Mackinnon’s 
honest labour on this reign has not borne better fruit, but it is quite 
impossible to accept it as an adequate and scholarly history of 
Edward III. T. F. Tour. 


Calendar of the Close Rolls preserved in the Public Record Office. 
Edward III, a.p. 13833-1837. (London: Printed for Her Majesty's 
Stationery Office. 1898.) 


Documents entered upon the Close Rolls cannot in the nature of the 
case be expected to throw so much direct light upon the political history 
of the time they cover as those made Patent. A majority of the enrol- 
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ments in this volume will not much help the historian of Edward 
III’s reign, and of the rest the cream has been extracted by Rymer. 
But there remain a large number of documents relating to the 
Scottish wars of these years, from which a very clear idea may be gained 
of the strain they involved upon Edward’s commissariat and financial 
resources. Te finds it ‘ necessary to pour out infinite sums of money,’ and 
is already getting into debt with the unlucky Florentine ‘ Societies’ of 
the Bardi and Peruzzi. Some details may be gathered as to the com- 
position of these banking associations. William de la Pole, mayor of his 
native Hull in 1333, lays the foundations of the fortunes of the house of 
Suffolk by his services in provisioning the English armies in Scotland. 
A curious side-light upon the state of the country is afforded by the fact 
that the king was obliged to give his subjects serving with him in Scotland 
protection against law-suits instituted against them during their absence, 
‘chiefly because the king’s lieges for that cause depart from the king 
. . . the king being often left in the midst of his enemies, not without 
grave danger of his person’ (p. 725). If these rolls add nothing striking 
to our knowledge of the political history of the time, there are few docu- 
ments upon them which will not yield something to the student of the 
medieval state of things in England. A large proportion of them are 
addressed to the king’s escheators and illustrate the working of the 
feudal land law. Assignments of dower and the like incidentally supply 
valuable details as to field names or the topography of a town like Coventry. 
An interesting series of entries relate to the exemption of the military orders 
and certain monastic houses from royal custody of their temporalities 
during a vacancy in abbacy or priorate, the king’s rights being formally 
reserved by placing a man in possession of the great gate of the abbey 
or priory. This privilege, it appears, had been extended to the bishopric 
of Bangor. 

Mr. A. B. Hinds, who is responsible for both the text and the index, 
has done his work with great skill and care, and there is surprisingly 
little that calls for criticism considering the great mass of details dealt 
with. The translation of villa by town sometimes leads to ambiguity 
(pp. 156, 251), as does also the expression ‘the mayors and university 
of the towns of Bordeaux and St. Macaire’ (p. 418.) Universitas 
would be better turned here by ‘community.’ It was the Count of 
Namur, not the Count of Nemours (pp. 520, 827), who assisted Edward in 
his Scottish wars, and it is not noted (as in other cases) that his safe- 
conduct is printed in the ‘ Foedera’ (iv. 58), The identification of place- 
names in the index deserves commendation, but there are one or two points 
that call for correction. Names of places in France are rightly identified 
by the modern department, but in the case of St. Macaire the old province 
is given, and in that of St. Sever neither (p. 847.) Baynard Castle was in 
Middlesex, not Essex (p. 750). Blaenllyfni (the modern form not given 
in the index) is in Breconshire, not in Herefordshire. Connaught, by a 
slip, is called a county (p. 772). James Talr. 
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Grace Book A, containing the Proctors’ Accounts and other Records of 
the University of Cambridge for the Years 1454-1488. Edited for the 
Cambridge Antiquarian Society (Luard Memorial Series, I.) by 
Srantey M. Leatues, M.A., Fellow and Lecturer of Trinity 
College, Cambridge. (Cambridge: Deighton, Bell, & Co. ; Macmillan 
& Bowes. 1897.) 


Tus is an extremely valuable collection of documents, thoroughly well 
edited. The ‘ Grace Book’ is published in extenso—a far preferable plan 
to the method of indexing adopted in publishing the Oxford Registers 
by the Oxford Historical Society. The only point that calls for criticism 
in Mr. Leathes’s interesting introduction is the improbable suggestion 
that the word communa was originally applied to the society, whether 
college or hostel, to which the student belonged. If that were the case, 
it is inconceivable that no trace of such a usage should have survived in 
the tens of thousands of pages of medieval university documents which 
have come down to us. But the editor may be congratulated on an 
original suggestion for the explanation of the puzzling distinction 
(peculiar to Oxford and Cambridge) between ‘ determining for oneself’ 
and ‘ determining for others.’ 


It should be noted that those who determine for others are to be of higher 
standing than those who determine for themselves. It may, therefore, be 
suggested that determining for others is the full bachelor’s share of the dis- 
putation in quadragesima: determinatio pro se is the ordinary exercise of 
determination as observed by commencing bachelors only. In the latter case 
the questions to be solved are those that the determiner has propounded for 
himself; in the other case they are propounded independently, and the student 
is not forewarned of the questions he will have to determine. 


This would fit in well enough with the Oxford statute which requires 
determiners for others to have read more books than determiners for 
themselves. I had previously been disposed to look for an explanation in 
another direction. We read in the Oxford registers (cf. my ‘ Universities 
of Europe in the Middle Ages,’ i. 445) quod possit . . . pro alits determinare 
ita quod possit acceptare sub se tot inceptores quot sibi placuerit, which 
is further explained by the expression accipere sub se certwm numerum 
upsorum qui tenentur ex statuto dare liberatam et conuiuare regentes. It 
was natural to assume that ‘determining for others’ and ‘taking in- 
ceptors under one’ were the same thing. If Mr. Leathes is right, the 
determining for others has nothing to do with the practice of rich men 
paying the expenses of some of their fellow inceptors; it was only some 
of those who had arrived at the stage of their career when they would 
naturally ‘ determine’ for others who were allowed this special privilege. 
This is quite possible, and I feel strongly inclined to adopt Mr. Leathes’s 
suggestion, but the question is still not free from difficulty. 
H. RasHDALL. 


Desiderius Erasmus of Rotterdam. By Eruratim Emerton, Ph.D., 
Winn Professor of Ecclesiastical History in Harvard University. 
(New York: G. P. Putnam’s Sons. 1899.) 


Tuis is not intended to be a complete biography of Erasmus, although 
the subject has necessarily been treated in a biographical manner. Mr. 
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Emerton tells the story of Erasmus’s life from his earliest years, showing 
him forth as one of the apostles of reform and omitting nothing material 
from his picture. He displays great insight in reading between the lines of 
Erasmus’s correspondence, though his translations are by no means to be 
relied on ; his epitomes of Erasmus’s writings are excellent, especially that 
of the ‘Praise of Folly,’ in which the gradual development of Folly is 
lucidly traced ; his estimates of the conditions and circumstances in 
which Erasmus from time to time found himself are instructive and 
interesting ; he has availed himself of the fruits of recent research to 
throw new light on many of the accepted accounts of Erasmus’s 
doings; and he has illustrated his work with a number of admirable 
reproductions of famous portraits and pictures. And yet the book is 
disappointing. Apart from minor inaccuracies Mr. Emerton judges 
Erasmus too much from the point of view of Luther, and he seems unable 
to forgive his ‘ hero’ for not taking side with the Lutheran party against 
Rome. Consequently, instead of making a sympathetic attempt to enter 
into Erasmus’s position, and to view his life and work as it seemed to 
Erasmus himself, Mr. Emerton has insisted so strongly on what the 
Lutherans thought of Erasmus that we seem to be reading almost an 
indictment of the great humanist. Three courses of action, we are told 
in the introduction, were open to Erasmus at the time of the crisis—to 
keep silence, to join the reformers, or to denounce reform in close 
alliance with Rome, while trying to moderate Roman abuse. Yet the 
course that Erasmus actually chose, to hold to the good in both sides, 
trying to retain his influence with both, was surely quite natural and 
justifiable for a would-be reformer, who saw a movement in which he 
had laboured, so far with remarkable success, endangered by the action 
of men who were trying to take the reins into their own hands. Of 
course Erasmus sympathised with reform; the Lutherans might well 
know it, since he had been raising his voice for it clearly and bravely all 
his life. But he knew the magnitude of the interests at stake, and feared, 
with good reason, to encourage the settlement of such questions by the 
forces of ignorance and passion; and with conservative and not over- 
practical instincts he hoped sanguinely for reform without parting with 
the old institutions. To such a temperament it was natural to hope for 
the rapid dawn of a new era with the advent of enlightened men to 
power in church and state. Mr. Emerton seems to regard the course 
of the Reformation as necessarily approved, inasmuch as it was ir- 
resistible and actually happened. Erasmus thought, as others have 
thought since his day, that the disease might be healed by gentler 
means. 

This bias runs through the greater part of the book. Mr. Emerton is 
always ‘getting his knife into’ Erasmus and giving an unfavourable 
interpretation to his words and actions, especially in the versions of the 
letters. When Erasmus disclaims the authorship of Luther’s works we 
are told, quite gratuitously, that his vanity is secretly delighted at their 
being attributed to him ; when Erasmus writes a hopeful letter of con- 
gratulation he is only trying to curry favour for himself; when he 
declines a lucrative offer he is shirking any ties that will prevent the 
stone from rolling. It is hard for any man to haye rigid consistency 
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required of him in the utterances of his private correspondence, even 
when that was so highly wrought as was Erasmus’s, and when publica- 
tion is in view; and it is more than unjust to pillory side by side incon- 
sistent expressions on trivial subjects separated by nearly twenty years. 
There are plenty of littlenesses in Erasmus’s life for any one who cares 
to glean them, and no biographer can pass them over in silence; but 
they need not be dragged out into too bright a light until they obscure 
his excellences and his great services to the cause of reform. The 
earnest conviction of Erasmus’s moral writings merits the highest praise ; 
and the immense fruits of his scholarship show how well he had learnt 
the lesson of painful labour. On these the attention of the reader should 
be fixed by the biographer who wishes to show what Erasmus did for 
the Reformation. Had Erasmus’s life been such as Mr. Emerton represents 
it, he must, with his keen wit, have realised the grave contrast between his 
precept and his practice. Indeed Mr. Emerton himself seems at times, and 
especially in his concluding sentences, to be conscious that he has shown 
in his picture less sympathy than he intended. P. 8. ALLEN. 


Pietro Carnesecchi e il Movimento Valdesiano. Da Antonto AGosTINI. 
(Firenze: Bernardo Seeber. 1899.) 


M. Antonio Flaminio. Studio di Ercouz Cuccon. (Bologna: Nicola 
Zanichelli. 1897.) 


TxE history of the Italian reformers, from Savonarola downwards, is 
always unsatisfactory. Italy remained almost untouched by the fierce 
upheaval which tore northern Europe asunder. Disillusionment with 
the papacy and the medieval religious system had come to her long since, 
and left her not protestant, but indifferent. The possession of the 
papacy gave her a prestige to which politically she could not attain, and 
she found its attendant institutions financially profitable. She desired 
nothing beyond the practical, necessary measures of the counter-Reforma- 
tion to clear away the more obvious and inconvenient abuses of the old 
system. Hence the movement towards doctrinal reform hardly spread 
beyond a few of the more sensitive, scrupulous, and intellectual minds, and 
failed utterly to lead the popular intelligence. It was a revolt against the 
extreme materialism and individualism of the age, and took a form more 
or less mystic and medieval, and completely out of sympathy with its 
environment. It was chiefly concerned with theological niceties in the 
definition of the doctrine of justification by faith, a deep question for 
whose discussion there was boundless enthusiasm in Germany, but about 
which the practical, untheological Italian mind refused to trouble itself. 
Pietro Carnesecchi and M. Antonio Flaminio were both deeply 
involved in the movement. Both were disciples of Valdes, at whose 
Neapolitan villa on the Chiaia they imbibed his views on justification. 
Both were on terms of close intimacy and sympathy with the reforming 
cardinals, Morone and Reginald Pole, and with Vittoria Colonna. 
Flaminio, like Pole, however, stopped short of definite heresy. He held 
the doctrine of justification by faith, but did not admit the Lutheran 
deductions therefrom. He clung to the full Roman teaching on the 
Eucharist, confession, and purgatory, and was strongly opposed to any 
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sort of schism. ‘Let us not,’ he wrote to Carnesecchi, ‘be induced by 
any reason whatever to separate ourselves from the unity of the Catholic 
church.’ Flaminio was offered a bishopric, and died, professing with his 
last breath his devotion to the church, ‘in the arms of’ that most fierce 
of all orthodox cardinals Caraffa. Carnesecchi went much further. 
Though discouraging schism and maintaining the necessity of ‘ good 
works,’ but as a sign of, not as a means to, salvation, he held the 
Lutheran doctrine of the sacraments, and wished to destroy the power 
of the papacy. For some years he lived in safety at Venice; and when, 
after the definition of doctrine by the Council of Trent, the Inquisition 
became more active, and Carnesecchi was summoned to appear before it 
at Rome, he ventured to obey, and managed to escape condemnation 
through the influence of the duke of Florence, Cosimo I, of whose 
family the Carnesecchi had always been strong political supporters. 
On the accession of Caraffa, Paul IV, to the papacy, he was again 
summoned, and, fearing to appear, was condemned in absence as a 
contumacious heretic. Pius IV, Giovan’ Angelo Medici, had the 
sentence reversed and Carnesecchi declared innocent. But he was not 
ultimately to escape. Cardinal Alessandrino, who, as a member of the 
Inquisition, had formerly judged him guilty, was the next pope (Pius V), 
and by holding out to Cosimo the bait of the grand-ducal title persuaded 
him to give up his protégé into the clutches of the Inquisition. Carne- 
secchi refused to throw himself upon the mercy of the court ; he attempted 
to justify himself and to defend his opinions, and, in spite of torture, 
refused to incriminate his friends. He was condemned as an obstinate 
heretic, and on 1 Oct. 1567 was beheaded on Ponte §. Angelo, and his 
body afterwards burned. 

Signor Agostini’s book gives a thoughtful and well-arranged account 
of Carnesecchi’s life and opinions, and shows a careful study of the 
authorities for the subject and a clear insight into the conditions and 
tendencies of the age. Signor Cuccoli treats Flaminio’s religious opinions 
rather incidentally, his main object being to recommend his hero’s Latin 
poetry in particular and the Latin poetry of the Renascence in general. 
What he does say of Flaminio’s views is also rather of the nature of a 
piece of special pleading, written from the point of view of a devout 
Roman catholic, who wishes to prove that Flaminio was strictly orthodox 
and no heretic after all. K. DornoTHEA VERNON. 


Acts of the Privy Council. New Series. Vols. XIII.-XIX. (1581-1590.) 
Edited by J. R. Dasrent, C.B. (London: H.M. Stationery Office. 
1896-9.) 


THE seven volumes of this series which have appeared since it was last 
noticed in this Review extend from 29 March 1581 to 30 Sept. 1590, 
though the date of the last entry is misprinted 1570. They do not, how- 
ever, cover the whole of that period, for the register from 26 June 1582 
to 19 Feb. 1585-6 is missing from the privy council records at Whitehall, 
and Mr. Dasent has not been able, as he was on a former occasion, to 
supply its place by a transcript from the British Museum or elsewhere. 
It is possible that the original or a copy of this portion of the Register is 
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extant in private hands, for in the ‘Egerton Papers,’ edited by Payne 
Collier for the Camden Society, there are printed three extracts from the 
council’s proceedings which are fairly accurate copies of the Register as 
printed by Mr. Dasent ; these extracts are dated 26 July 1580,7 May 
1581, and 81 August 1581, and it seems not improbable that the 
manuscript volume, from which Collier made these excerpts, extends 
beyond 26 June 1582, the date at which the Whitehall register fails. 
This lacuna, however, is not the most important portion of the missing 
council records ; in the pages of this register constant reference is made 
for further particulars to memoranda, minutes, &c., ‘in the council chest,’ 
where apparently were deposited detailed reports of cases which came 
before the council, instructions to diplomatic, military, and commercial 
agents, and other valuable documents. These contents of the council 
chest have entirely disappeared ; they are said to have been last heard of 
at the beginning of the eighteenth century, when they were in a private 
house in St. Martin’s Lane, and all efforts to trace their subsequent 
history have been baffled. Possibly, however, these archives of the 
council would have thrown little more light on the general political 
history than the register here printed, for the discussions and decisions of 
Elizabeth’s council were no more committed to writing than are those of 
the cabinet to-day, because, if for no other reason, the records were kept by 
clerks who were not initiated into state secrets until or unless they 
attained the dignity of being privy councillors themselves. 

Hence these volumes will be searched in vain for fresh light on 
Elizabeth’s tortuous diplomacy, or for new materials for determining the 
nature, variations, and extent of the influence of her different, advisers. 
Differences in the council are never allowed to intrude upon its register ; 
foreign wars appear only in details about furnishing ships, men, and 
money for service abroad, and diplomatic relations are referred to only 
in notices of the absence of this or that councillor or clerk from his duties 
at home. There is a like poverty of details respecting the economic, 
social, and biographical history of the period, though these pages are not, 
of course, entirely devoid of interest for specialists in each of those 
branches. There are, for instance, several notices of the inclosure 
movement (xiii. 36, 349, xiv. 805, 356, 358, &c.) ; there are many references 
to the drama, chiefly prohibitions of dramatic performances during the 
prevalence of the plague and on ‘the Sabbath day ’ (xiii. 270, 404-5, xiv. 
20, xv. 70, 425, xvii. 90, 109, 115, xviii. 214-5), and there is an early 
mention of ‘ football’ (xiii. 443-4). Some light is thrown on the council’s 
attitude to parliamentary elections (xiv. 227, 241) and on its ecclesiastical 
jurisdiction (xv. 196, 275-6, xvii. 58, 869), which it was in no mood to 
relinquish, though Archbishop Whitgift was the only ecclesiastic who had 
a seat in it during these years. In 1581 it declared a certain treatise ‘ De 
Vera Fide ’ to ‘contain no sound doctrine,’ and reprimanded the bishop of 
London for so far ‘ overreaching ’ himself as to recommend its use by all 
schoolmasters in his diocese (xiii. 156) ; in 1588 it regarded ‘ copes and 
vestments’ as savouring of ‘ popery’ and ordered the incarceration of the 
man in whose house they were found (xvi. 214), and in 1590 it required 
the archbishops to collect contributions for the relief of ‘zealous men’ at 
Geneva ‘ that had done good service in advancing the glory of God and the 
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preaching of the Gospel’ (xviii. 304). There are references, interesting 
from a biographical point of view, to Francis Bacon (xvi. 235, 417), the 
Sieur du Bartas (xv. 75), Holinshed (xiv. passim), George Puttenham 
and his unending litigation with his second wife (xiii.:203), Florio, Barnaby 
Rich, and many others. Even then it was difficult to improvise sufficiently 
distinctive designations for the numerous bearers of the name of Smith, 
but it comes as a shock to the reader of these severely official pages to 
find the council reduced to describing a physician of the clan as ‘ Dr. Smith 
with the red head ’ (xvii. 159). The references to well-known pedagogues, 
such as Anthony Munday and Richard Mulcaster, are due to the impe- 
cuniosity and Romanism prevalent among Elizabethan schoolmasters ; 
one, Christopher Ocland, sought relief from his poverty by pointing out 
to the council the evil effects of the study of Ovid on the juvenile mind, 
and by representing how much better it would be for their morals and 
their patriotism if they studied instead his own ‘De Proeliis Anglorum,’ 
a sort of sixteenth-century ‘Deeds that Won the Empire.’ The council 
took Ocland’s view and ordered the ‘ commissioners for causes ecclesias- 
tical ’ to ‘ write their letters unto all the bishops through the realm to 
give commandment that in all the grammar and free schools within their 
several dioceses’ Ocland should supplant Ovid. Ovid, however, appears to 
have held his own, and in spite of this magnificent advertisement Ocland 
was soon in sorer straits than ever. But these purple patches of interest 
are few, and for the most part the proceedings of the privy council relate 
to people of personal insignificance and matters of trivial importance, and 
its activity, as recorded in these volumes, seems to have been expended 
mainly on details of transport and commissariat, on the recovery of petty 
debts, and on providing for the safe keeping of recusants. 

And yet it is no paradox to say that this ‘ Register’ is invaluable to 
those students of Tudor history who are content to dispense with short 
cuts to knowledge, and to read and re-read these volumes for the sake of 
the light they throw upon Tudor government. The privy council was 
the pivot of Tudor administration, and though the records of its 
everyday working may not provide sensational reading it is only by 
its everyday working that an institution can be judged. The efficacy 
and stability of a government do not depend upon its relations with 
eminent men, but upon its treatment of the millions upon whose lives 
the most minute biographical research can throw no ray of light. 
The path of great men under Tudor despotism was not smooth, but the 
ordinary citizen was never governed with a more enlightened insight into 
his real needs and interests. Thus he was always on the side of the 
government, and regarded with comparative indifference the fall of 
Wolsey and of Cromwell, the proscription of the Poles and of the 
Howards, and the harrying of monks under Henry and of protestants 
under Mary. Of this phenomenon the privy council register provides a 
partial explanation; it is obvious from the infinite pains the council 
takes to do the right thing even in the most trivial cases that the govern- 
ment of the Tudors was in the main an honest one. They wielded their 
extensive prerogative in the legitimate interests of good administration and 
not with the ulterior object of enforcing any theory of divine right, and 
practised what sovereigns in the eighteenth century wrote and talked 
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about, a paternal despotism. Magna Charta had not been discovered 
and the Star Chamber was a popular institztion ; there was no need to 
thrust its jurisdiction upon an unwilling people, and its main difficulty 
lay in the number of suitors attracted to a court where the law’s delays 
and counsel’s fees were minimised and where justice was rarely denied 
merely because it might happen to be illegal. 

The incidental references to the Star Chamber scattered throughout 
these pages are, indeed, invaluable side-lights, though it cannot be said 
that they entirely disperse the mists enveloping the constitution, func- 
tions, and procedure of that much-abused but admirable court. It is, of 
course, obvious that the court of Star Chamber was not a committee of 
the privy council, but the whole council sitting in the Star Chamber at 
certain times for certain purposes. The days on which the council trans- 
acted what it called ‘Star Chamber business’ were known as ‘Star 
Chamber days’ and occurred only in term time (xiii. 283, 292, 295, 
411-2), not, apparently, to suit the convenience of legal assessors, of 
whom there is no trace in this register (cf. xviii. 18, 183, 195), nor that 
of the litigants’ counsel, but because the council could only transact Star 
Chamber business in the Star Chamber at Whitehall, and this it was 
debarred from doing when the court removed, as it generally did in 
vacation, to Hampton Court, Windsor, Oatlands, or some other royal 
palace. The definition of ‘Star Chamber business’ is, however, no easy 
matter, and the dividing line between the ordinary and Star Chamber 
jurisdiction of the council is so blurred and indistinct that it was possible 
for the same case to be heard partly ‘at the council board’ and partly 
in the Star Chamber (xviii. 110). A further element of confusion is in- 
troduced by the fact that though the council never transacted ‘ Star 
Chamber business ’ elsewhere than in the Star Chamber it often trans- 
acted ordinary business in the Star Chamber (xviii. 187). 

We have no space to dwell upon other points of interest relating to 
the council, the significance of its restricted numbers, five being the 
average attendance for many years ; the exclusion of the old nobility ; the 
council’s disputes with common law judges (xvi. 48) ; and its interference 
with juries (xiii. 256, 271) and parliamentary elections (xiv. 227, 241). 
We can only add that Mr. Dasent’s editing is done with great care, and 
his prefaces give a very good idea of the contents of the volume ; perhaps 
they are needlessly elaborate, except from the point of view of critics who 
depend entirely upon prefaces for their reviews of books; and a more 
sparing use of relatives and a few more full stops would be an improve- 
ment. In several volumes ‘ Blenerhasset’ is misprinted ‘ Bleverhasset ; ’ 
‘Lady Tame’ in the indexes to vols. xv. and xviii. somewhat effectually 
conceals the identity of Lady Williams of Thame, and the Barons 
Willoughby might have been distinguished more exactly, especially as in 
the indexes to the Calendars of State Papers and of the Hatfield 
Manuscripts the well-known military commander Peregrine Bertie, 
Baron Willoughby de Eresby, is confused with his insignificant cousin 
Charles Willoughby, Baron Willoughby of Parham. Nor would it 
have been difficult to ascertain more precisely the dates of death of 
the privy councillors mentioned in vol. xix. pp. xxxiii-xxxiv, while 
the statement that Sir John Wolley first appears in vol. xv. (p. vii) is 
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inconsistent with the references to him in vol. xiv. In vol. xiii. p. xvii 
1851 is printed for 1581, and we doubt Waad’s two initials W. J. (xvii, 
150, 188). There are indeed several instances of double christian names 
in these volumes, but we can find no better authority for Waad’s second 
initial than the extraordinary flourish he always gave to his first. 

A. F. Ponnarp. 


Cromwell’s Soldier’s Catechism. With a Short Preface by its Possessor, 
the Rev. Watrer Beasire. (London: Eliot Stock. 1900.) 


Tue proper title of this little reprint is ‘The Souldiers Catechisme : com- 
posed for the use of the Parliaments Army.’ As in the case of ‘ The 
Souldiers Pocket Bible,’ republished in 1895, Cromwell had nothing to do 
with its publication, and the title is, so far, a misnomer.' Both of these 
books were private speculations on the part of the authors, not official com- 
pilations issued by the authorities of the army. The catechism is curious 
and rare, and deserved reprinting. The preface is rambling and of little 
value. Mr. Begbie states that ‘the author of this little book is unknown.’ 
However it was the work of Robert Ram, minister of Spalding, of whom 
some particulars are to be found in Kingston’s ‘Civil War in East 
Anglia,’ p. 103. In the preface to a later edition he says, ‘This short 
catechism hath found better acceptance than the author expected, having 
already passed the third edition, and I am now desired to publish it 
once again and to put my name to it; which I am the more willing to 
do because few of them are come to my lord of Manchester's army, for 
whom it was principally intended.’ This fourth edition appears to have 


been published in 1645. A royalist divine, Thomas Swadlin, republished 
it in that year with considerable alterations. He copied the title-page and 
preface of Ram’s catechism and reprinted the questions, adding answers 
attacking Ram’s principles and the parliamentary cause. Swadlin 
appended a dedication to Sir John Heydon, dated 11 June 1645. A 
copy of this curious reply to Ram’s work is in the Bodleian Library. 

C. H. Firts. 


Burnet’s ‘ History of My Own Time.’ Reign of Charles II. Vol. II. 
Edited by Osmunp Arry. (Oxford: the Clarendon Press. 1900.) 


Mr. Arry’s edition of Burnet’s book supersedes all earlier editions, and 
will remain an authority of permanent value for that portion of 
seventeenth-century history. He has judiciously preserved the valuable 
notes of Dartmouth and Onslow, which embody so much contemporary 
information and criticism, and retained those of Swift’s caustic comments 
which deserved retention. Dr. Routh’s notes have been treated with 
considerable freedom, for in many cases recent investigation and the 
publication of new evidence had rendered them quite obsolete, and in 
many other cases they were both verbose and off the point. Thus, 
without unduly swelling the bulk of the book, Mr. Airy has found room 
for new notes wherever they were necessary. Since 1833—the date of 
the last standard edition of Burnet—a mass of new material concerning 
the reign of Charles II has come to light, and all this the editor has 


' See the Enaxisn Historicau Review, 1895, p. 582. 
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laboriously sifted in order to test Burnet’s statements. From the Hatton 
and Williamson correspondence, published by the Camden Society, and 
from similar sources, he has drawn much, but he has made most use of 
the reports of the Historical Manuscripts Commission, which are 
specially rich in documents relating to this period. In addition to this 
the notes contain frequent references to unpublished materials. The 
Lauderdale and Essex MSS., from which Mr. Airy has edited selections, 
supply fresh evidence on many points of interest (e.g. pp. 19, 28). The 
causes of Burnet’s breach with Lauderdale are elucidated from the Verney 
MBS. (p. 60.) From the Danby MSS. in the British Museum Mr. Airy 
extracts a defence of that minister’s financial policy which appropriately 
answers the bishop’s strictures in the text (p. 202). The diary of Sir 
Edward Deering (pp. 202, 204) and the Rawlinson MSS. in the Bodleian 
Library are also drawn upon (p. 39). Earlier commentators on Burnet, 
suchas Lord Dartmouth and Dr. Routh, devoted themselves rather too ex- 
clusively to the task of refuting Burnet ; Mr. Airy seems more desirous to 
confirm Burnet’s statements. He succeeds in proving that while Burnet 
was often very loose in his statements, and somewhat credulous, he was on 
the whole remarkably well informed about public affairs. Much of the 
bishop’s knowledge about state matters was obtained from the principal 
actors themselves, and he gives the names of his informants with com- 
mendable exactness. ‘ The king said once to the earl of Essex, as he told 
me.,.,’ ‘I had all this from his own mouth,’ and similar expressions 
continually appear in his pages. Sometimes he mentions documents and 
official records privately communicated to him (pp. 141, 142). Burnet 
knew everybody, and while he played a busy but subordinate part on 
the political stage during the reign of Charles II he enjoyed exceptional 
opportunities for obtaining information. Of one series of events, viz. the 
popish plot, he boldly declares, ‘I am so well instructed in all the steps 
of it that I am more capable to give an account of it than any man I 
know’ (p. 155). .In consequence of this special knowledge Burnet’s 
account of the latter part of the reign is one of the most valuable portions 
of his history. Ifit is scarcely equal in interest to his account of the 
Revolution of 1688, it is far superior in value to the earlier part of the 
book. His account of events before the Restoration embodies a number 
of interesting traditions and anecdotes, which are curious but not worth 
very much. His account of the Restoration and what followed it, so 
far as England is concerned, is less valuable, because his circle of 
acquaintances was then much smaller and his means of acquiring 
knowledge of public affairs proportionately less. Sometimes he writes 
as a close observer of events, and at other times he was merely a distant 
spectator, and it is always necessary to distinguish and discriminate 
between the different parts of his history when using it as an authority. 
Mr. Airy’s notes enable any student to form his own opinion of the value 
of Burnet’s statements, and collect at the same time much illustrative 
material concerning the matters referred to in the text. He is perhaps 
a little inclined to accumulate more references and illustrations in his 
notes than are realiy necessary, but in that respect this volume is less 
open to criticism than the last. Any one attempting to write a history 
of the reign of Charles II will find more help in these notes than any 
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other book on the period affords. While it is much to be regretted that 
Mr. Airy does not intend to edit the later part of Burnet it is to be hoped 
that he may yet find it possible to give us that detailed narrative of the 
king’s reign which his researches have so eminently qualified him to 
write. C. H. Firta. 


Hans Carl von Winterfeldt, ein General Friedrichs des Grossen. Von 
L. Mottwo. (Miinchen und Leipzig: R. Oldenbourg. 1899.) 


THIs monograph is one of the ablest and most interesting contributions 
to a series of short volumes differing very considerably from one another 
in value. Though General von Winterfeldt’s career was cut short at its 
most critical period, and while he was still in the full vigour of manhood, 
he had lived long enough to exercise a personal influence almost without 
parallel upon the military aciion of his master, and to be reckoned by 
that not widely sympathetic spirit among the few whom he called friends. 
Frederick II's description of him as a Seelenmensch is not only in itself 
untranslatable, but its precise meaning can in the present instance hardly 
be more than guessed at; it may, however, be taken to imply that 
thoroughness of trust which is the highest of all orders of merit. The 
king was not attracted to Winterfeldt by any common literary taste or 
intellectual interest of any kind outside military affairs; and though he 
was employed on more than one diplomatic or quasi-diplomatic mission 
he was not consulted on any political issue proper. With regard to 
Frederick’s military plans, however, his confidence in Winterfeldt was 
absolute. This is illustrated by the twofold fact that, contrary to 
what was assumed by his adversaries at Berlin, he supposed the Franco- 
Prussian alliance to be continuing after the negotiations with Great 
Britain had already far advanced, and was so little privy to these that 
at this very moment he asked to be relieved of his functions as adjutant- 
general; while on the other hand, as is shown in appendix iii. to this 
biography, he was, so far back as the summer of 1755 at the latest, 
engaged upon working out an eventual plan of campaign for the invasion of 
Saxony. And of the great strategic design for assuming the offensive, 
formed in March 1757, of which the primary success was overwhelmed 
by the catastrophe of Kolin, Winterfeldt, who gained for it first Schwerin 
and then, with certain modifications, the king himself, is indisputably to 
be regarded as the original author. In return he was unpopular in the 
army, in accordance with an experience not uncommon with ‘chiefs of 
the staff’ and other officers raised to an exceptional position by their 
credit for energy and intelligence. And he was pursued by a bitter and 
unreasoning hatred on the part of Prince Henry, whose ‘ Portrait de 
Winterfeldt ’ placed on record his antipathy, albeit, when the news of Kolin 
arrived before Prague, this had not prevented him and Prince Ferdinand 
from taking counsel with the best officer in the besieging army. With the 
heir presumptive too, Prince Augustus William, Winterfeldt was on un- 
comfortable terms, as became painfully apparent during the prince’s 
unfortunate retreat upon Bautzen. From the savage reproaches which 
Frederick II cast upon those who conducted that retreat Winterfeldt, 
whose advice had been, during its course, overruled, was practically 
exempted. It was a curious irony of fate that he soon afterwards lost his 
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own life in an engagement in which he had committed a tactical mistake ; 
but it was a mistake of temerity. 

The chief interest of this biography will be found to lie in its very 
careful and suggestive examination of Winterfeldt’s military services. 
Special attention should be bestowed upon his organising activity, which 
reached its height in the leading share taken by him in the mobilisation 
and distribution of the Prussian troops before the outbreak of the seven 
years’ war. He was a cavalry general by early experience (at Hohen- 
friedberg, in 1745, he seems to have fought at the head of the hussars) 
and by personal preference (even in the winter 1756-7 he proposed to 
take in hand the purchase of horses for the hussar regiments, but had to 
turn to weightier tasks). He was, moreover, an adept in a species of 
military diplomacy singularly characteristic of his times—the art of 
inducing officers in foreign, including the Austrian, services to enter into 
that of the king of Prussia. Attempts of this kind were even made 
successfully in the midst of war, and, together with some other incidents 
adverted to in this biography, throw a strange side-light upon the ele- 
ments of composition of armies which, notwithstanding, it would be rash 
to set down as mercenary, in days much later than those of the thirty 
years’ war. 

At an early point in his career Winterfeldt’s connexion by marriage 
with Field Marshal Miinnich, then at the height of his power in Russia 
as ‘prime minister’ of the regent Anne, was cleverly utilised by the 
young king Frederick II; nor can there be any doubt but that his journey 
to St. Petersburg, with money or money’s worth in his hand, contributed 
materially to avert Russian intervention in the Austrian succession 
difficulty. Asis shown in the first of the appendices to this biography, the 
assumption of an earlier journey by Winterfeldt to St. Petersburg, at the 
time of his marriage, is more than doubtful; and the legend connected 
with it, as to the unjust treatment of his wife by the tsarevna Elizabeth, 
to whose household she belonged, and his own consequent provocation of 
the antagonism which was one of the causes of the seven years’ war, must 
be dismissed. The chief diplomatic effort—if it is to be so called—of his 
later years was his interview with King Augustus III, in September 1756, 
after the Prussians had invaded his electorate and the Saxon troops had 
gone into the trap at Pirna. But weak as this unlucky prince was he 
had spirit enough to refuse a voluntary surrender of his army. When it 
had after all been forced to take oath to Frederick II, its new lord of war 
would have done well to follow Winterfeldt’s advice, and adopt the pre- 
caution of distributing the Saxon soldiery among his existing Prussian 
regiments. His disregard of a genuine feeling which it would be an ana- 
chronism to label as ‘ local’ patriotism avenged itself during his brother's 
disastrous retreat. 

It would carry me too far to discuss the view taken by the author of 
this monograph on the subject of the responsibility assignable to Frederick 
the Great for the outbreak of the seven years’ war. This view is 
sufficiently indicated by the dedication to Max Lehmann ; but the position 
taken up by the writer as to the question of Frederick's ultimate inten- 
tions with regard to Saxony might have been stated more decisively, or 
at least without a mingling of hesitation and heroics at the critical 
point. A. W. Warp. 





1900 REVIEWS OF BOOKS 589 


La Mission Secréte de Mirabeau a Berlin (1786-1787). D’aprés les docu- 
ments originaux des Archives des Affaires Etrangéres. Avec Intro- 
duction et Notes. Par Henrt Wetscuincer. (Paris: Plon, Nourrit 
& Cie, 1900.) 


MrraBEAv was so systematic a plagiarist that he frequently appropriated 
the thoughts and even the words of others in his most private correspond- 
ence; it is only in the letters from Berlin that both form and matter are 
wholly his own. In reading them we feel that his pen as it flew over 
the paper could scarcely keep pace with the suggestions of his busy brain 
and eager observation. He was under no temptation to borrow from others. 
The ‘ Secret History of the Court of Berlin,’ as the two volumes pub- 
lished in the beginning of 1789 were entitled, is, therefore, the most 
characteristic as well as the most interesting of his voluminous publica- 
tions. It contains, as Chateaubriand said, all Mirabeau—a Mirabeau of 
marvellous sagacity and penetration. Since the previous editions are 
either rare or incomplete this new one is very welcome, and the more 
so because it contains many passages not previously printed, as well 
as examples of the way in which Talleyrand, through whose hands the 
correspondence passed, edited the letters for the perusal of Calonne and 
Lewis XVI, Vergennes, the minister of foreign affairs, apparently con- 
sidering them to be below his notice. 

Most writers who have dealt with Mirabeau have taken some side in 
the family quarrels ; they have sought either to excuse the faults of the 
son by dwelling on the pedantic and wrong-headed severity of the father, 
or to excite our sympathy for the father by pointing out how much he 
was tried by the exuberant self-assertion and the turbulent antino- 
mianism of the son. M. Welschinger is impartial. The Friend of 
Humanity and the future orator, as well as all the minor actors in the 
tragicomedy of Mirabeau’s life—his mother, his wife, his father’s friend 
Mme. de Pailly, Sophie de Monnier, Talleyrand—are pitilessly dealt with 
in the introduction. It would be vain to ask M. Welschinger to re- 
consider his verdict, or to point out some apparent inaccuracies and 
exaggerations in the conception of the facts on which it is based, since 
the study of M. Alfred Stern’s excellent biography, to which he frequently 
refers, did not result in a more judicial frame of mind. 

M. Welschinger has done well to publish extracts from the despatches 
of the count of Esterno, the French minister at Berlin, illustrating the 
letters of Mirabeau, whom Esterno regarded as a troublesome and 
discreditable interloper ; and it is to be regretted that more references to 
these and similar documents are not given in place of the frequent 
citations from Baron Trenck’s worthless ‘ Examen Politique et Critique de 
l’Histoire Secréte de la Cour de Berlin,’ published in 1789, which contains 
little but adulation of Frederic William II, praise of his ministers, 
mistresses, and court, abuse of Mirabeau, and bald contradiction of his 
statements—a production generally more dull and more untrustworthy 
than any inspired article in a semi-official newspaper. Two passages are 
indeed quoted by M. Welschinger remarkable and amusing from their 
unconscious cynicism—characteristic of the decadent eighteenth century, 
and still more so of the court of Frederic William II, the mystic sensualist, 
who sought to overcome the scruples of his mistresses and to satisfy 
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what Catherine II called his moral taste for the greatest possible number 
of legitimate wives, by bigamous and trigamous marriages, morganatic 
indeed, but duly celebrated by Lutheran divines. In one of these 
passages Trenck remarks that the bow cannot always be bent, that 
there must be some recreation in life, and that while Frederic II occu- 
pied his leisure in the composition of French verses and letters to 
D’Alembert that of his successor was devoted to the society of pretty 
women, and then continues, ‘If it is man’s destiny to be cradled in life- 
long errors he may as well yield to those which charm the senses as to 
those which spring from the contact of ideas, from argument, from 
intellectual pride and the infinitesimal calculus’ (!) The other passage, 
even more astounding than this balderdash, may be found in a note to 
p. 124, where we will leave it for the edification of the reader. 

It would be ungrateful not to acknowledge that M. Welschinger 
gives many useful references in his notes; yet with the knowledge he 
possesses he might easily have made them better. When explaining who 
the people are whose names occur in the text he halts between two 
methods. Sometimes the most important dates and events in their lives 
are mentioned ; sometimes we are only told where the information we may 
require is tobe found. Occasionally it is difficult to avoid a suspicion that 
what is given depends on the book which the editor happened to have 
at his elbow and chanced to open. How else can we account for such a 
note as the following on the name of the English minister at Berlin 
(p. 148) ? 


La noble famille anglaise Dalrymple est surtout célébre par le jurisconsulte et 
historien Dalrymple (1726-1792), le géographe Alexandre Dalrymple (1737- 
1808), l’historien John Dalrymple (1726-1810), le général Hugh Dalrymple 
(1780-1830) ; celui dont il est question est John Dalrymple, sixisme comte de 
Stair (1745-1821), et fut ministre plénipotentiaire 4 Berlin a partir de 1785. 
































Why should the clan Dalrymple be poured wholesale upon the reader unless 
it is because their names are on the same page of M. Welschinger’s bio- 
graphical dictionary? Since the editor claims to have produced what is 
to be the standard edition of this correspondence, we have a right to 
be exacting, and to regret that for want of a little more care it should 
here and there fall short of the level which the ability and industry of 
M. Welschinger might easily have enabled him to maintain. Perhaps 
he became a little weary of his task before it was completed. This 
would account for the careless correction of the proofs. Misprints are 
frequent. Turning over a few pages I find, p. 3, ‘M. de Monaux’ for 
Mouans; p. 6, ‘expansion’ for ‘expression;’ p. 167, ‘décision’ for 
‘dérision;’ p. 161, ‘22 aotit’ for ‘12 aot.’ Similar mistakes here and 
there in the references detract from the value of an otherwise useful 
and welcome index. P. F. Wrintert. 
















The Lieutenant-Governors of Upper Canada and Ontario, 1792-1899. 
By D. B. Reap, Q.C. (Toronto: William Briggs. 1898.) 


In his ‘ Life and Times of Major-General John Graves Simcoe,’ his ‘ Life and 
Times of Major-General Sir Isaac Brock,’ and his ‘ History of the Cana- 
dian Rebellion of 1837,’ Mr. Read has dealt at some length with selected 
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parts of Canadian history, confining himself chiefly to Upper Canada. 
The object of his present book is to give some account of the various 
men who, with the titles of Lieutenant-Governor, Administrator, or 
President, have been responsible for the government of Upper Canada 
or Ontario from the Canada Constitution Act of 1791 down to the present 
time ; his method throughout is narrative rather than critical, and he 
adds interest to his sketches by an excellent and nearly complete series 
of portraits, reproduced from the collection at Toronto. 

To the ordinary reader the majority of the governors of Upper Canada 
or Ontario are hardly likely ever to be much more than names, though 
the history of the province affords probably the best possible example of 
the advantages and defects of the old system of military colonial go- 
vernors. Many of the soldiers whom Mr. Read describes held office for 
a few months, some for a few weeks only, occupying Government House as 
a stop-gap between the going of one lieutenant-governor and the coming 
of another. It should not, of course, be forgotten that in his four months 
of office in 1839-40 Lord Sydenham really arrived at the final settlement 
of the vexed question of the clergy reserves, or that Sir Isaac Brock, 
administering the government during the troubled year 1812, earned 
an enduring fame in imperial history, rallying the hardy militia of 
the Upper province and leading them through a brilliant campaign to 
his last obstinate action on Queenston Heights. But only a small space 
is taken in Canadian history by men like Major-General de Rothen- 
burg, who was administrator for three months in 1813, or Major-General 
Robinson, who was provisional governor for a brief period in 1815; in 
these and similar cases Mr. Read is compelled to fill up his picture by 
somewhat tiresome recitals of the exploits of his subjects before and after 
their term in Canada. Some of the space devoted to these biographical 
details might well have been used in discussing more fully the actions 
of the few lieutenant-governors who have left an enduring mark on the 
history of the province. There is, for instance, an almost unbroken 
silence as to the Indian policy of the lieutenant-governors, a matter upon 
which some light is thrown by the collection of Canadian state papers in 
course of publication by Mr. Douglas Brymner. 

The incidents dealt with by Mr. Read in the latter part of his book 
are as yet too recent to be seen in their true perspective, though it is 
fair to him to say that his views are in the main judicious and free 
from bias. But more than half a century has passed since the rising of 
1837-8, which closed the first chapter of Canadian history, and led the 
way to the union of the two provinces and subsequently, by a natural 
process, to the first great experiment in confederation under the British 
flag. 

The period from 1791 to 1887 fails roughly into two divisions, and the 
assumption of the government of Upper Canada by Sir Peregrine Mait- 
land (1818-28) may be said to mark the transition.. The province 
started on its career with a solid nucleus of settlers of English blood, 
formed by the immigrants from the seceded States who were known 
as the United Empire Loyalists. The process of development went on 
sluggishly, settlements creeping slowly up from the rivers into the forest, 
and the needs of the infant society being met by rough and ready legisla- 
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tion under the direction of soldier governors of the type of Major-General 
John Graves Simcoe (1792-6) and Sir Peter Hunter (1799-1806). As 
Mr. Read observes, the latter will be remembered, if for nothing else, at all 
events for the model answer which he is said to have returned to a 
lengthy address of welcome presented to him on his arrival—‘ Gentle- 
men, nothing that is within my power shall be wanting to complete the 
welfare of this colony!’ Public opinion was slow to organise itself, 
and the scattered colonists had as a rule little leisure and less in- 
clination for politics, though during the first government of Sir 
Francis Gore (1806-11) Mr. Justice Thorpe set an example of political 
agitation, and during his second term the House of Assembly showed 
enough obstinacy as to the relation of grievances and supply to 
cause the lieutenant-governor to dismiss them summarily for a set of 
rascals, 

It was, however, during the government of Sir Peregrine Maitland that 
political life in Upper Canada for the first time felt the force of an 
organised party of reform. At the beginning of his term of office there 
came a great influx of new settlers, principally from the United 
Kingdom ; the ‘ Statements’ of the auditor of Upper Canada show that 
in 1820 as compared with 1819 the amount of public land disposed of 
increased threefold, and the land was mostly divided into holdings of 
between 100 and 200 acres in extent. These new settlers lent strength 
to the reform spirit, as they naturally expected to enjoy in Canada the 
tried institutions of the mother country ; they also brought to the cause 
of reform a staunch adherent in the person of William Lyon Mackenzie, 
the born agitator, who pressed home the question of grievances in season 
and out of season. In 1824 a majority of reformers was returned to the 
House of Assembly, and Sir Peregrine Maitland became involved in a 
trying struggle with the house, since his instructions and his convictions 
alike compelled him to combat its views of its privileges as opposed to the 
power of lieutenant-governor and executive on the one band and on the 
other to the claims of the Legislative Council, which was the instrument 
of the official and anti-reform party. 

Mr. Read mentions, but scarcely gives space enough to, the once 
famous Forsyth incident, which illustrates the manner in which Sir 
Peregrine Maitland’s personal characteristics and political views combined 
to irritate the reformers. Forsyth entered into possession of a plot of land 
which was in dispute between him and the government and was situated 
not far from one of Sir Peregrine Maitland’s residences. The lieutenant- 
governor, scorning the legal remedy, turned Forsyth off by the agency 
of a file of soldiers, who destroyed the building which he had put up on 
the land. The matter developed; the House of Assembly plunged into 
the fray and adopted a motion for an inquiry. They summoned the 
adjutant-general and superintendent of Indian affairs to the bar of the 
house. Sir Peregrine Maitland refused these officers leave to attend, 
and they were committed to the common gaol by the serjeant-at-arms. 
The usual reference to the Colonial Office resulted in a censure for the 
lieutenant-governor; almost throughout the struggle for reform the 
imperial government maintained a policy of concession whenever this 
was possible without surrendering the essential principle that the 
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executive should remain responsible to the home authorities and not to 
the electorate of the province. 

The personality of Sir John Colborne, who succeeded Sir Peregrine 
Maitland and whose policy Mr. Read treats very sympathetically, did 
something to elevate the tone of the contest. He was, however, 
guilty of one error, the importance of which Mr. Read does not make 
sufficiently clear. By the Imperial Act of 1791 a certain proportion of 
the crown lands in both provinces of Canada was to be reserved for the 
provision and maintenance of a protestant clergy. The church of 
England and the official party maintained that this meant that church 
and no other. It was, however, pointed out that even if the church of 
England was allowed to count among its adherents all those whose 
religion was doubtful, or who professed no religion at all, its members 
did not make up one-third of the total population of the province of 
Upper Canada. The other churches, and especially the church of 
Scotland, which was very strong, owing to the numerous Scotch settlers 
who had come over from the Highlands, maintained that their churches 
also should profit by the reserved lands ; and the reformers made this view 
one of the chief planks in their platform. The contest was embittered 
by the fact that the reserved lands had in most cases remained quite un- 
developed, and that they were a serious hindrance to progress in road- 
making; in fact Lord Durham in his report expressed the opinion 
that on this single question of the clergy reserves all party feeling in 
Upper Canada had become concentrated. Sir J. Colborne fanned this 
feeling very dangerously by the legal but impolitic step of endowing 
a number of rectories with reserved lands, a measure against which the 
reformers did not cease to protest. 

It was, however, during the government of Sir Francis Bond Head 
that discontent culminated in the abortive attempt at revolution in 
November 1837, under the lead of Mackenzie and a few extremists. The 
conduct of Sir F. Head before and during that episode is a question of 
much difficulty. Like Sir John Colborne he had instructions which 
indicated that the imperial government desired conciliation and fair 
handling of admitted grievances, subject always to the retention of tXe 
responsibility of the lieutenant-governor to the home authorities. He 
began his government by the pronounced step of summoning to his 
Executive Council three members of the reform party, of whom Dr. Rolph 
at all events belonged to the extreme section. But his disagreement with 
his Executive Council as thus constituted really marked the close of his 
attempts at conciliating the reformers, and his despatches and ‘ Narrative’ 
show that in a few short months he had become convinced that reform 
meant republicanism and that he was fighting to prevent secession. His 
writings display an impulsive, impressionable, prejudiced mind, and the 
‘Family Compact’ of officials, to which Lord Durham attributed so much 
importance, appears to have succeeded in gaining an entire mastery over 
his judgment. Acting on the conviction that the position was desperate, 
he entered the field of politics at the election of 1836, and exerted the 
whole strength of the administration against the reformers, going so 
far as to issue electioneering addresses in which he stated that the issue 
was between himself and loyalty and the reformers and rebellion. In his 
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despatches he constantly expressed the opinion that repression and not 
conciliation was the proper policy, and supported it by a curiously false 
analogy between Upper and Lower Canada. In the latter province 
government was rapidly becoming impossible, as race feeling rendered the 
contest more acute. Sir F. Head attributed this state of affairs not to its 
real causes, but to the policy of conciliation which the imperial government 
had adopted. Because in 1836 the electors of Upper Canada returned a 
government majority, and the reform organisation was for a time 
paralysed, he maintained that his own policy of firm resistance to reform 
had triumphed, and that it should be adopted in Lower and extended in 
Upper Canada, till it practically became coercion. 

It appears to be indisputable that the majority of the reformers of 
Upper Canada sought legitimate objects by constitutional means. Their 
programme was clearly set forth in the address issued by the Constitutional 
Reform Society on the eve of the election of 1836, which demanded that 
the advisers of the lieutenant-governor should be responsible to the 
electors, that there should be equal rights and privileges for churchmen of 
all denominations, that all provincial revenues should be applied for the 
benefit of the people, and that there should be a radical change in the con- 
stitution of the Legislative Council, the second chamber, which, whatever 
might be its objects theoretically, in fact enabled the official and conserva- 
tive party to block all attempts at reform. There is abundant evidence 
that the majority aimed at nothing more than reform of this character, 
which seems innocent enough now, and that only the left wing, rendered 
desperate by the lost election of 1836, were prepared to go as far as 
Papineau and the Lower Canadians in their desire for a republic. 
Even the defenders of Sir Francis Head, among whom Mr. Read is 
numbered, must admit that his policy was based on an imperfect view of 
the situation, and it is difficult on any theory to regard with equanimity 
his neglect of the principles which should regulate a colonial governor 
in dealing with the politics of the colony under his charge, or to approve 
of his avowed policy of giving the few misguided extremists among the 
reformers rope wherewith to hang themselves. Had he followed the line 
which the Home Government vainly prescribed, and won to himself the 
moderate reformers by judicious concessions while striking quickly and 
hard at the seditious, he would probably have saved Upper Canada from 
the disturbances of 1887-8, and would have better deserved the ex- 
pressions of regret which, according to his own ‘ Narrative,’ followed him 
on his departure from Toronto. W. A. Rosinson. 






The Real French Revolutionist. By Henry JEpuson. 
Macmillan & Co. 1899.) 


(London : 


Ir has pleased Mr. Jephson to give to his interesting and vivid history of 
the war, or rather of the atrocities which accompanied the war, of La 
Vendée a title which, though it does not suggest the subject of his book, 
yet sufficiently indicates the spirit by which it is inspired. In Paris, Mr. 
Jephson argues,.the revolutionist was restrained by public opinion, how- 
ever timid, and by the publicity given to his actions by the press. He 
was aware that what he did was known to the whole of Europe, and he 















1900 






REVIEWS OF BOOKS 595 





dared not show himself such as he really was or carry his principles to their 
logical conclusions. To know him truly we must study his actions in the 
provinces ; there he no longer wore a mask. And, as, in Mr. Jephson’s 
opinion, the real revolutionist was the incarnation of all the most brutal 
and degraded passions, he can, our author considers, be studied to the best 
advantage in the records of the Vendéan war, where he is seen revelling 
in an orgy of crime, perhaps the most revolting on record, combining the 
most ferocious cruelty with the most bestial profligacy, unredeemed by 
any disinterested fanaticism. But this is where we may be permitted to 
disagree with Mr. Jephson. It is because the monsters he delineates 
were actuated by motives as vile as their crimes, because they were, for 
the most part, the scum of the hells, the prisons, and the brothels of 
Paris, that I should call them not real but sham revolutionists. The 
real revolutionists were either the men who maintained, in the consti- 
tuent assembly, principles every one of which was, as Mr. Jephson allows, 
trodden underfoot by these cutthroats, or the men who, like the Giron- 
dins or the more fanatical Jacobins, however great their follies or 
their crimes, were inspired by a genuine enthusiasm. The soldiers and 
officers of the army of the Rhine who crushed the insurgents were real 
revolutionists in a truer sense than the scoundrels whose atrocities they 
execrated. 

Neither the ‘ Principles of 1789’ nor democracy ought to bear the 
odium of the crimes of the Terror, whether in La Vendée or elsewhere. 
More fairly, if the tree is to be known by its fruit, might the blame of 
them be thrown on the old order of society, on the monarchy, which 
produced the criminals by whom they were committed. But since the 
Jacobins of Paris, the Committee of Public Safety, and the pusillanimous 
majority of the Convention approved of the devastation of the rebellious 
districts, and acquiesced in the infamous tyranny of their agents, the 
facts of the Vendéan rising have been studiously misrepresented by the 
apologists of the ‘ statesmen ’ of the Terror. Mr. Jephson’s book, there- 
fore, is useful. It may prevent English students from being misled by 
these writers, and may serve as a corrective to such a partial narrative 
as that of Mr. Morse Stephens, who dwells at length on massacres by 
peasants at Machecoul and elsewhere, talks of armed bands traversing 
the country in search of plunder and murder, without mentioning the 
provocation they had received—at Bressuire, for instance, in the previous 
year three hundred of them had been put to death in cold blood,—asserts, 
contrary to all the facts, that the insurgents gave no quarter, slurs over 
the hundredfold greater crimes of the republican hordes as acts of 
retaliation, or attributes them to German and Swiss mercenaries, speaks 
of Nantes, which the Vendéans never held, as the headquarters of the 
rebellion, ‘charitably’ ascribes the first noyade to accident, suggests that 
Carrier’s ‘ severity’ enabled his successors to temper justice with mercy, 
omits to mention that it was the excesses of the ‘infernal columns’ 
which drove their despairing victims again to take up arms, and ignores ihe 
slaughter amid circumstances of unspeakable horror of women and children. 
Mr. Jephson fully establishes, by the evidence of republican witnesses, 
the detestable tyranny of the ruffians he denounces, but he ought to 
have recognised more fully the extent to which the ignorant fanaticism 
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of the peasantry and their hatred of the townspeople had been used by 
the nonjuring clergy to excite resistance to the measures of the 
constituent assembly. It is perfectly true that the country people in 
La Vendée and the neighbouring districts were free from aristocratic or 
monarchical proclivities ; that they were only provoked to rise in 1793 by 
the conscription, by the requisitions and the oppression of the Terrorists. 
But it ought to have been mentioned that their record was not quite free 
from reproach. As early as the end of 1791, incited by their priests, 
bands of so-called pilgrims, armed with muskets, pikes, and scythes, had 
forcibly ejected the constitutional clergy from their churches, ill-treating 
and even murdering some among them. Mr. Jephson’s case is so strong 
that as a skilful advocate he would have done well to state all that can 
be urged on the evidence in extenuation of the guilt of the criminals 
arraigned by him before the bar of history. P, F, WILLERT, 


La Rivoluzione Napoletana del 1799. Albo pubblicato nella ricorrenza 
del 1° centenario della Repubblica Napoletana. A cura di B. Crocs, 


G. Ceci, M. D’Ayata, 8. p1Giacomo. (Naples: A. Morano e Figlio, 
1899.) 


Tris illustrated work has been published in connexion with the 
celebration of the centenary of the Neapolitan republic of 1799. The 
committee to whom its preparation was entrusted have produced a 
fitting memorial to the heroic but unfortunate patriots of the Par- 
thenopean republic. It consists of a careful selection of portraits, 
plans, and prints relating to this period, to which are appended 
voluminous notes, containing much hitherto unpublished matter. The 
editors have also reprinted a rare memoir by General Pignatelli Strongoli 
dealing with the war with the French and the foundation of the Neapolitan 
republic. The narrative ends with Ruffo’s expedition to Calabria, and 
was to have been completed in a second memoir, but this, if it was ever 
published, is now unfortunately missing, and we are deprived of what 
might perhaps have shed much light on several controversial points. 
Among the portraits are engravings of Ferdinand and Caroline, 
Acton, Ruffo, Luisa Sanfelice, Eleonora Fonseca Pimentel the gifted 
editress of the Monitore Napoletano, Cirillo, and others of the more 
prominent Jacobins. These portraits recall what was perhaps the most 
characteristic feature of the Neapolitan revolution, namely, that it was in 
no sense an upheaval of the proletariat, but rather a rebellion on the part 
of the cultured middle class and nobility against a corrupt and effete 
government. Very typical of the sympathies of the editors is the note to 
Nelson’s portrait, in which he is described as contrammiraglio ai servigi di 
S. M. il re d’ Inghilterra e carnefice ai servigi di S. M. il re di Napoli. 
The series includes an interesting collection of facsimile autographs, 
and reprints of contemporary caricatures and broadsheets. The views of 
Naples in 1799 show how little the city has altered in appearance during 
the present century, in spite of tramways, electric light, and modern sanita- 
tion. The names of the editors are a guarantee for the comprehensiveness 
and accuracy of the contents of this album, and all the more credit is due 
to them because of the extremely short time which was allowed them to 
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prepare it for the press. It cannot fail to interest those who have even 
only a slight acquaintance with one of the most fascinating and stirring 
epochs in the history of Naples. H. C. GuTTERIDGE. 


Russisch-preussische Politik unter Alexander I. und Friedrich Wilhelm 
III. bis 1806, urkundlich dargestellt von Dr. H. Utmann, (Leipzig : 
Duncker und Humblot. 1899.) 


THis monograph describes the relations of Russia and Prussia in the 
period that preceded the overthrow of the latter. Professor Ulmann has 
already described in an article of the Deutsche Zeitschrift fiir Geschichts- 
wissenschaft the policy of Prussia during the Armed Neutrality League 
and the first occupation of Hanover. Leaving aside, therefore, these 
questions, he proceeds in this work to describe the characters of the two 
sovereigns, their meeting at Memel in June 1802, and then to deal 
with their policy respecting the secularisations and the events that 
brought about the third coalition against Napoleon. The author has 
little that is new to tell us about the characters of the chief personages. 
But he well portrays the curiously conflicting traits of Alexander’s cha- 
racter, and its strange blend of the idéalogie of Laharpe with the maxims 
and instincts ingrained by contact with Catharine II, Paul I, and the 
masterful boyars who forcefully raised him to the throne. Perhaps the 
portraiture would have gained in distinctness by quotations from the 
young Alexander’s correspondence with Laharpe, or from the memoirs of 
Czartoryski, who, in chapter xiii., has left a lifelike, if unflattering, sketch 
of the young ruler. The figure of Frederick William stands forth clearer, 
though less interesting, than that of the enigmatical czar, and the author 
notes that the Grundelement seiner Seele was ein starker Quietismus 
—a judgment supported by the verdict of our envoy at Berlin, Sir G. 
Jackson : ‘The chief happiness of the king, as those who know him well 
say, consists in the absence of all trouble.’ This peculiarity of the 
Prussian ruler explains the course of events in these troublous years, 
just as the passivity of Louis XVI's nature gives us the key to many of 
the riddles of the early parts of the French Revolution. 

Professor Ulmann is perfectly justified in insisting that Alexander 
was at first no lover of England. His sympathies, as befitted the 
pupil of Laharpe, were rather with France and the First Consul. 
Our author traces the course of his gradual alienation, dating it from 
the time of the consulate for life (p. 51). As to the cause of this 
estrangement, which shattered Frederick William’s dream of a 
Franco-Prusso-Russian alliance, comparatively little is said. I am 
inclined to attribute it very largely to the influence of the ardent young 
Anglophils Czartoryski and the Vorontzoffs, who were now high in 
Alexander’s favour, as well as to the dislike of Laharpe and his former 
pupil for the restorer of autocracy in France; Alexander was also 
piqued by Bonaparte’s cavalier treatment of the king of Sardinia, 
who had sought the protection of Russia. A perusal of the archives 
of our Foreign Office would have shown Professor Ulmann the 
importance of this last grievance, and would perhaps also have saved 
him from attaching the importance which he does to ‘ English-Hano- 
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verian intrigues’ (p. 64). Napoleon could have kept the friendship of 
Alexander and Frederick William had he then, as at a later time, 
shown some consideration for their feelings and interests. So also our 
author gives too slight a glance at the Enghien affair and the grave 
international questions which it aroused. On the other hand he treats 
fully and clearly the relations of Russia and Prussia to the question of 
North German neutrality, which was affirmed in the spring of 1804, 
only to be broken in October by the seizure of our envoy Rumbold at 
Hamburg. 

The rise of the third coalition is very insufficiently treated here (pp. 
144-5), scant justice being given to the foresight of Pitt’s views for the 
reconstruction of Europe, which were fully as enlightened as those of 
Alexander and Novossiltzoff. A reference to the Russian and English 
memoranda published by Count Garden ' would have kept our author 
from this error. He also repeats the stories of French historians as to 
the influence of ‘ Pitt’s gold’ in the building up of the coalition, and, 
in particular, charges the English government with almost buying over 
the ‘hot-headed’ king of Sweden into allowing the use of Swedish 
Pomerania as a rallying point for the troops that were to operate against 
the French in Hanover (p. 144). But every student of the diplomacy of 
this period should know that the king of Sweden was the first champion 
of monarchy against Napoleon; and, as a matter of fact, it was he who 
first made overtures to us for an alliance against the Corsican. The 
despatches of Drake from Munich, where he saw Gustavus IV at the 
close of 1803, are conclusive on this point.2 On 15 December the 
Swedish king expressed to Drake his fear that during the winter 
Napoleon might strike at Sweden or at Swedish Pomerania; he hinted 
that Sweden was very poor, but could, if supported, put 50,000 men into 
the field, and Drake saw that he desired a treaty of subsidy with 
England, which, in fact, was arranged somewhat later. So too in the 
case of Russia, we did not buy her support; it was she who first 
proffered (through Novossiltzoff) a claim for pecuniary aid to complete 
her preparations. It is really surprising to find this puerile charge of 
our buying up allies in any history avowedly based on original docu- 
ments. The events that followed—the outbreak of the war of 1805, the 
threatening policy of Czartoryski, the French violation of Prussian 
neutrality at Ansbach, the meeting of czar and king at Potsdam, and the 
momentous mission of Haugwitz to Napoleon—are all carefully described. 
In accord with the letter of the duke of Brunswick, advocating delay in 
the departure of Haugwitz for Moravia, our author sees nothing but an 
excess of caution in that proceeding ; and certainly the letter (for which 
see Hardenberg’s ‘ Memoirs,’ ii. 836-7) seems pervaded with that 
timorous precaution which was to prove the ruin of Old Prussia. Our 
author gives great prominence (p. 298) to the declaration of the czar 
four days after Austerlitz that he left the two Russian armies then on 
Prussian territory, and the whole question of peace and war, entirely 
with the king of Prussia. Certainly this proves that Frederick William 
did not desert the czar at the close of 1805; but it does not clear him 


1 Traités, viii. 317-28. 
2 F, O. Records, Bavaria, no. 27. 
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from the charge of grave political incapacity in letting the Russians go 
home, and in demobilising the Prussian forces before affairs were finally 
settled with Napoleon. I could wish that our author had extended his 
volume so as to include the events of the spring and summer and the 
outbreak of the war of 1806. J. Hotuanp Rose. 


Letters and Papers of Admiral of the Fleet Sir T. Byam Martin, G.C.B. 
Edited by Sir R. Vesey Haminton,G.C.B. (Vol. II.) (Navy Records 
Society. 1898.) 


THE editor of this volume decided to publish it before the appearance of 
vol. i., which will deal with the earlier part of Sir T. B. Martin’s career, 
i.e. before 1808. This volume describes his operations in the Baltic and 
elsewhere in 1808-1813. It is regrettable that the first volume has not 
appeared, as we can form no satisfactory conception of the gallant sea- 
man’s character or of the events into which we are launched straightway. 
The introduction, otherwise admirable, scarcely prepares the general 
reader for a fit understanding of the very complex situation which arose 
out of the treaty of Tilsit. For instance, Martin’s letter of 9 June 1808, 
off Danzig, can hardly be understood unless the reader is warned in the 
introduction, or by a footnote, that we were actively at war with Russia, 
and nominally at war with Prussia, since their compulsory adoption of 
Napoleon’s continental system. No description of that system is given 
such as would throw light on the following interesting sentence in the 
letter just referred to :— 


It is melancholy to think of the immense trade which so lately gave con- 
sideration to these ports, and now to behold the whole extent of coast from Riga 
downwards without even a fishing boat daring to venture out; and such is the 
despotism of Bonaparte’s agents,.and the disgraceful servility of the emperor 
Alexander, that the French consul frequently goes to the custom house, 
demands the inspection of their books, and threatens the vengeance of the little 
Corsican scoundrel if he entertains a suspicion of the least connivance at English 
speculation, which is still alive, although commerce seems to have perished. 


Martin showed noi only fine seamanship—witness his capture or de- 
struction of Russian ships here described—but a statesmanlike insight 
into continental affairs. He did his utmost through our consul at 
Koénigsberg, Mr. Drusena, to keep the people of Prussia well supplied 
with news as to the Spanish rising of 1808, and pointed out the importance 
of informing the Spanish regiments then forced to serve Napoleon 
near the shores of the Baltic. But it does not appear that he had any 
hand in the thrilling escape of Romaiia and his Spaniards from Holstein. 
In 1809 we find Martin indulging high hopes, owing to the success of the 
Austrians, the exploits of the Tyrolese, and the rising spirit of Prussia. 
He writes (14 May) that ‘three Prussian regiments have marched from 
Berlin to join the Austrians without their king’s consent, and in spite of 
this timid, stupid monarch the whole country is taking up arms... . 
Hessia is in a complete state of revolt.’ This reference to Schill’s rising, 
really only with one regiment, is a curious instance of the exaggerations 
to which letter-writers at a distance from the scene of action are always 
liable to be victims. Drusena (alias Hahn) kept Martin informed of 
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Schill’s doings and of his capture of Stralsund (p. 114); but it does not 
appear that our government or its admiral in the Baltic did much to 
succour that gallant patriot. In fact, Saumarez ordered Martin to the 
Gulf of Finland at the time when Schill was making his last stand at 
Stralsund. Martin truly said (p. 124) that if Schill were properly sup- 
ported he would ‘do more than all the powers of the continent towards 
its emancipation.’ The British government thought otherwise, and 
Schill was overpowered and slain. As Martin bitterly said, ‘we are too 
often tardy both in our decisions and in our movements.’ More states- 
manlike was Saumarez’s conduct towards Sweden when she was compelled 
early in 1810 to adopt the continental system and declare war on us. 
Our admiral accepted a private declaration from Stockholm as to the 
pacific intentions of that court, and resolved that he would commit no 
hostile act. Consequently when Alexander broke with Napoleon in 1812 
Sweden was ready to join Russia, and a little later England, against 
France. Martin then did good service off Riga in helping the defence of 
that city against Macdonald's division, while other British ships captured 
some of the French vessels that strove to get stores from Danzig— 
Napoleon’s chief base of supplies—along the coast and up the Niemen. 
Whether the services of Martin’s squadron were as great as the editor 
asserts (p. xii) may be doubted; for, after all, Napoleon’s transport diffi- 
culties were due mainly to the impossibility of getting the stores from the 
Niemen inland ; and though Napoleon occasionally talked of striking at 
St. Petersburg it is questionable whether he really meant to expose his 
flank to raids that might be made from the English, Russian, and 
Swedish navies. 

An interesting letter from the czar is printed on p. 311. The editor 
remarks (p. xii) that the decision of the czar, therein stated, to send his 
fleet to winter in England, for the sake of security, has not, so far as he 
knows, appeared in any history; but it was mentioned by Colonel G. 
Cathcart in his ‘Commentaries on the War in Russia and Germany in 
1812 and 1813’ (p. 40). The volume closes with letters that show the 
important services rendered by our navy to Wellington in the Vittoria 
campaign, services which our general much underrated at the time. 

J. Hotnanp Rose. 


Histoire du parti républicain en France de 1814 a 1870. Par 
GrorGes WEILL. (Paris: Alcan. 1900.) 


Tue author of this book has given us a painstaking, if not brilliant, 
study, based upon a great number of pamphlets, memoirs, newspapers, 
and magazines, as well as oral statements of republicans and their 
relatives. He shows how in 1814 the Bourbons were the only alternative 
to the empire, as the republic was identified with the Terror, and how 
difficult it was even much later to get rid of this unpleasant association. 
Though the republicans were in the forefront of the revolution «f 1830, 
it was Lafayette who turned the scale in favour of Louis-Philippe, and 
the ‘ first frankly republican insurrection since 1815’ was that of June 
1832. The disturbances of 1834 and Fieschi’s attempt increased the 
unpopularity of the republic, which, as Royer-Collard is reported to 
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have said, a contre elle les républicains d’autrefois et les républicains 
d’aujourd’hui. Towards the end of the reign the chief republicans were 
dead, or had given up politics or ‘ rallied’ to the monarchy, or else were 
squabbling among themselves. The revolution of 1848 took them 
by surprise ; the second republic, forced on them by the people, seemed 
to many premature. There follows a good account of their conflicting 
schemes for establishing Utopia and of their practical blindness in 
expecting a certain victory when the powers of the president should have 
expired in 1852. The most pathetic part of the book is that devoted to 
the exiles, their quarrels and sufferings; and the description of their 
tortures on the Ile du Diable (p. 368) reminds us of a much later 
prisoner. In the early years of the second empire Paris was too busy 
making money and amusing itself to bother about politics; but after 
1858 the ‘ five’ made themselves active in the legislative body, and the 
Italian war, involving a breach with the clericals and embodying the 
republican doctrine of interference against ‘ tyranny ’ in foreign countries 
in return for the valuable consideration of Savoy and Nice, made them 
support Napoleon’s foreign policy. The amnesty and the decrees of 1860, 
allowing full publication of debates, gave them a lever, which the liberal 
press law of 1868 enabled them the better to use, and, at last, the empire 
fell undefended. But there was a great difference between the old 
republicans of 1848 and the young republicans of 1870. The former 
were idealists, the latter materialists: the former were not opposed to 
religion, and priests blessed their trees of liberty; the latter held 
clericalism to be the enemy; hence arose constant misunderstandings 
between the two sections. Yet Ferry, the ablest of the moderns, believed 
in colonial expansion as firmly as the ancients. Certainly the new 
men were more practical; the old school was theoretical, dreamy, 
mistaking words for things, ever ready to commit what Italians call a 
quarantottata, utterly incapable of prompt action. The book contains 
an impartial sketch of them and their works, as well as of their successors, 
though we miss any direct mention of Ferry’s famous Comptes fantas- 
tiques d’Haussmann. A bibliography and a full index complete the 
work, W. MILter. 


Mémoire de Pons de l'Hérault aux Puissances Alliées. Publié pour la 
Société d’Histoire Contemporaine. Par LionG.Péuisster. (Paris: 
Alphonse Picard et Fils. 1899. 


AnpDRE Pons, the author of this memoir, was born at Cette, on the 
Mediterranean coast, in 1772, and began life as a sailor. Carried away 
by revolutionary enthusiasm he became an active although not an 
inhuman Jacobin, serving the republican government with credit both 
by land and sea. More faithful to his principles than most of his 
contemporaries, he was not moved by his dislike of the directory to 
condone the usurpation of the 18th of Brumaire, nor would he give in his 
adhesion to the empire. Nevertheless a powerful friend obtained for 
him in 1809 the post of director-general of the mines of Elba, which he 
continued to hold down to the time when Napoleon came to play at 
sovereignty in the island. Pons, who had never before been brought into 
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contact with Napoleon, was not quite tractable at first, but soon yielded 
to his singular fascination. The stiff, didactic republican became an 
enthusiastic, an adoring subject. Napoleon sent him on confidential 
missions to Italy and employed him in the preparation of the flotilla for 
the return to France. Pons was, therefore, one of the first to be admitted 
into the secret of that return; he accompanied Napoleon, undertook the 
business of gaining Masséna’s adhesion, was shut up in the Chateau 
d’If for a few weeks, and finally became prefect of the Department of the 
Rhone. When all was lost he quitted France and spent some years in 
exile. According to M. Pélissier it was either in 1817 or in 1818 that 
he drew up the memoir to the allied powers, ostensibly as a defence of 
his conduct and a plea for his restoration to France. As he had never 
been banished the necessity for the memoir is not apparent. Nor is it in 
the least adapted to its purpose. Its inordinate length, its tone of 
boundless enthusiasm for Napoleon and loathing for the Bourbons, its 
tiresome carping at kings and courtiers and equally tiresome glorifica- 
tion of Pons himself suggest that it was written to clear him in the eyes 
of other devout Bonapartists for wanting to return to France and make 
his peace with the government. The memoir was neither finished nor 
published. What it tells us about Napoleon during his residence in Elba 
has a certain value, for, although it adds little to the ‘ Souvenirs et 
Anecdotes de l’Ile d’Elbe,’ by the same author, which have 
already appeared in print, it was composed within a much shorter time 
after the events which it describes, and may therefore be presumed more 
trustworthy. The account of Napoleon’s return to France, and of Pons’s 
attempt to gain Masséna, is new and therefore still more valuable. We 
have seen that Pons was not coldly impartial: it remains to estimate his 
intelligence. In practical life he seems to have been sensible and honest. 
Judged by his writings he would appear a simple and warm-hearted 
man with little penetration, much self-esteem, an appalling fluency, and 
that grotesque strain of sentiment so common in the revolutionary 
period. One specimen of his style, describing the flirtations of Elba, may 
suffice. 

Le temple de Janus était fermé. La Gloire, n’entendant plus le cliquetis 
des armes, se reposait 4 1]’ombre des lauriers. L’Amour profita du moment; 
ses premiers traits frappérent un jeune officier d’infanterie de la Garde; mais la 
blessure fut légére et les convenances militaires la guérirent facilement, &c. &c. 


F. C. MontTaauE. 


The History of the Castle, Town, and Port of Dover. By the Rev. 
8. P. H. Staraam. (London: Longmans. 1899.) 


THE variety of the historical interest which gathers round the castle and 
port of Dover, the difficulty of analysing the position of Dover in relation 
to other towns without dwelling at disproportionate length on the history 
of the Cinque Ports generally, and the amount of unpublished and published 
record material that must be ransacked before a satisfactory history of the 
town can be written, are matters which are adequately pressed upon the 
reader’s notice by Mr. Statham. He has brought zeal and enthusiasm 
to his task, and the historical equipment which comes of wide reading. 
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The selection and reproduction of photographs, maps, plans, and seals are 
alike excellent, and give the work a value of their own. Unhappily 
the effect of the book is damaged by that lack of judgment which too 
often has brought the local historian to confusion. The book opens with 
mammoths and woolly rhinoceroses and reaches at the close the name of 
Lord Salisbury. The unfortunate example set by Lyon early in the 
century is followed, and a quarter of the available space is devoted to 
brief lives of the Constables. These cover a part of the career of many 
famous persons who held this among other offices, which had, we 
must believe, a greater influence in directing the current of their lives. 
One does not naturally turn to a history of Dover for a short account of 
Henry V, William Pitt, or the duke of Wellington. The system too 
which requires three several accounts of the foundation of the castle 
church, first under the general history of the town, then under ‘ religious 
establishments,’ then under ‘the castle,’ is clearly unsatisfactory. The 
three accounts may be set out side by side to serve as a measure of the 
accuracy and style of the work. First (p. 31) we hear that Dover Castle 
was soon after 597 occupied by ‘a devoted band of monks.’ Removed 
from the castle by Withred in 691, they formed the Priory of St. Martin 
le Grand in the town. The next version (p. 173) is that before 640 
Eadbald established ‘canons’ in the castle, and in 726 Withred 
removed the society to the town. Under St. Mary in the Castle (p. 232) 
it is stated that the ‘Benedictine monastery in Dover Castle’ existed 
before 640, the first mention occurring in 694. Further it is added, ‘ That 
Eadbald appointed an order of canons in the castle can be clearly 
gathered from the fact that, according to an ancient tradition, the canons 
resided in the castle for 100 years and more.’ ‘ Reckon how you will, that 
was the period which elapsed from the time of King Withraed (sic), who 
transferred the canons to the church of St. Martin.’ But by p. 233 
something has given the writer pause. ‘As stated above a collegiate 
body was established in the castle before 640 a.p., and, although there is 
some difficulty about reconciling the statement that it was a body of 
secular canons with the known date of the first formation of such orders, 
we may take the evidence on this point as being conclusive. . . . About the 
year 725 Withred (sic) . . . removed them to the town.’ These are not the 
only passages where a curious desire to accept the latest modern research 
and not to reject any ancient tradition is manifested with similar results. 
The zeal which Mr. Statham has shown in collecting and translating 
fragments of the records is, on the other hand, worthy of all praise. 
The bulk of them, after many vicissitudes, is now deposited at the 
British Museum, and only a small residue remains in the care of the 
corporation. The language and writing of the originals have clearly 
presented difficulty to the editor, as is witnessed by such untranslated 
words as ‘Goule Dangst’ for the gules of August, and ‘ chapes de goer’ 
for choir copes. But it is well there has not been more guessing, such 
as would have us believe that a certain quaternus or quire, called 
Quaternus de Dovor sub titulo La Courte de Sapaway, received the title 
because it contained an account of four courts, ‘Shepway, Brodhull, 
Guestling, and, perhaps, the Chancery Court.’ Mary Bateson. 
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Oxford Topography. By Hersert Hurst, B.A. Oxford Historical 
Society. (Oxford: Clarendon Press. 1899.) 


Old Plans of Oxford. Oxford Historical Society. (Oxford: Clarendon 
Press. 1899.) 


Mr. Hurst’s volume is a running comment upon that part of Leonard 
Hutten’s ‘ Antiquities of Oxford’ (reprintedin 1887 by the Oxford Historical 
Society) which consists of a ‘cursorie view or perambulation’ of the 
streets and suburbs of Oxford. It is also intended to be a companion 
volume to a portfolio (issued at a remarkably low price) which contains 
reproductions (1) of Ralph Agas’s large and unique vellum map hanging 
in the Bodleian Library—here given in eight sheets—(2) of Whittlesey’s 
engraving of Agas(1728),in four sheets—usefully supplying the deficiencies 
of the original caused by wear and tear, and showing in the margins 
Bereblock’s Elizabethan views of the colleges, (8) of Hollar’s plan of 
Oxford (one sheet), and (4) of Loggan’s beautiful plate of the city, in two 
portions. The portfolio is a handsome, and Mr. Hurst’s perambulation a 
very useful, addition to the publications, now thirty-nine in number, of the 
Oxford Historical Society. Between Agas’s ‘type’ (c. 1578) and Loggan’s 
‘ platforme ’ (drawn in 1673) a century of considerable change elapsed, 
which is not bridged by Hollar (1643), who virtually follows Agas. For 
instance, he shows South Gate as still standing. Loggan and Anthony 
Wood had Agas before them in their labours. The interest and value 
then of the Elizabethan topographer’s elaborate and usually careful 
plan are very great. As for Dr. Hutten, he entered Christ Church from 
Westminster in 1574, and lived there till his death in 1632. Wood con- 
sidered that his ‘ Antiquities’ was plagiarised from Brian Twyne (for whose 
papers much still remains to be done) and was a slight performance. 
Hearne, however, declared that Wood was ‘himself the most diligent 
plagiarist, arid owed much to Hutten,’ who greatly excelled Twyne in judg- 
ment andlearning. He wasone of the translators of the Bible. Hutten’s 
survey at any rate, even if does not add much to our knowledge, makes 
a good text for the commentary of Mr. Hurst, who possesses an intimate 
acquaintance with the streets and buildings of Oxford. Where so much 
that was of interest has been swept away above ground we are glad to 
be told of twelfth and thirteenth century shafts and groining below 
ground, of one prosaic-looking house which stands over ‘ perhaps the 
most curious range of cellars in the whole of England ’—this is the old 
Swyndlestock, or Mermaid Inn, in St. Aldate’s Street,—of vaulting of ‘ ex- 
traordinary interest’ under the ‘ Mitre’ and adjoining tenements, and of 
‘one of the best pieces of domesfic Gothic of the middle decorated 
period which we have left’ beneath unlovely, modern King Edward 
Street, belonging to the old Tackley’s Inn. On the other hand it is 
melancholy to learn how many fifteenth-century houses and pretty 
gabled and pargetted fronts have been demolished even in the last year 
or two. Mr. Hurst does not mention ‘ Leden-Porch Hall,’ in Penny- 
farthing (Pembroke) Street, pulled down a few months since. It was 
probably the ‘aie house near Pembroke Gate’ where Johnson and Oliver 
Edwards discussed Latin epigrams. Agas, by the bye, applies the name 
‘ Penie-farthinge Streate ’—altered, Thorold Rogers said, by ‘ an ignorant 
and stupid local board’—to Freren (now Church) Street, between St. 
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Ebbe’s and the Castle. This must be a mistake, for the Penyverthing 
amily lived further east. His accuracy, however, in representing the 
Castle Mount as crowned by a ten-sided keep has recently been vindicated 
by Mr. Clark’s discovery of a sketch made by Aubrey among the Wood 
manuscripts. Some points lately elucidated have been the discovery 
of an eighth pilaster window in St. Michael’s tower, the thrusting back 
of the original front of Hertford by half the width of the present street, 
the confirmation of Wood's conjecture that the churchyard of St. Mary’s 
extended formerly some way to the west, the laying bare of the west wall 
of the Tudor ante-chapel of Queen’s, the finding the foundations (probably) 
of the long lost St. Edward’s Church, and the tracing of the exact line of 
the town wall behind the Clarendon Building in the direction of Our 
Lady’s Chapel, the relics of which, it is said, are soon to be incorporated 
or immured in the projected buildings of Hertford College. 

Greene speaks of Oxford at the close of the sixteenth century as 
‘ gorgeous with high-built colleges.’ When James I visited it in 1605 he 
saw a very different city from that of to-day. Of the glorious conventual 
houses which had encircled it—except the priory church of St. Frideswide 
—scarcely one stone, indeed, remained upon another. (Agas even confuses 
the sites of the Greyfriars and the Preachers.) Bodley’s Schools, the great 
dome of the Radcliffe, the Sheldonian, the Clarendon Building, the 
Jacobean and Caroline quadrangles and fronts and Dutch gardens were 
as yet non-existent. The old churches of All Saints, St. Martin’s, St. 
Clement’s, and St. Peter-le-Bailey were standing, and St. Aldate’s and 
St. Ebbe’s were still unspoiled. Nicholson’s Conduit was not ereeted at 
the then much narrower west end of the High Street till 1610—so that 
Hutten’s survey must be later than this date—but the streets were 
picturesque with a wilderness of decaying medieval halls. The antiquary 
Winsore conceited that Oxford stood upon nine hills, one being Beaumont, 
then right out in the country; but the roadway at Carfax was twelve feet 
lower than at present. On the other hand at Southgate—one of several 
fates then standing—just below Tom gateway there was a sudden dip in 
the ground, and the passenger emerged upon an expanse of ‘ plashy 
ground,’ called Grampoole, through which was carried a cawsey. This 
passed under New South Gate (‘Friar Bacon’s Study’) and was then 
raised on a series of very ancient arches, some of which still remain, as 
far as the present Recreation Ground. This Southbridge district was, 
and is, called Grandpont, the great bridge. For on every side of Oxford 
except the north there were these arched roads. Mr. Hurst thinks the 
few spans of the present Magdalen bridge less suitable for carrying off 
floods than the five-and-twenty arches shown by Agas of the old Est- 
brugge. His remarks about the causeway leading to Abingdon and the 
south over the passage of the Thames—though Hutten places the ‘ ford * 
between Iffley and Kennington—are learned and acute. He is no doubt 
right in rejecting the etymology‘ Candida’ for Canditch : he suggests ‘camp 
ditch, Mz. Parker ‘canal ditch.’ Schydyard Street is, Mr. Hurst thinks, 
Sidtherd (Silk Thread) Street. He gives in parallel columns the evidence for 
the three theories of the site, or sites, where Latimer, Ridley, and Cranmer 
were burned, and loegtes the vaxiqus pillories ; also Gownsman’s Gallows. 
* What, sir,’ said Dr, Routh, ‘do you tell mg that you neypy heard of 
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Gownsman’s Gallows? Why, I tell you, sir, that I have seenitwo under- 
graduates hanged on Gownsman’s Gallows in Holywell—hanged, sir, for 
highway robbery.’ Loggan’s print shows the maypole standing in front of 
Hert Hall. It can hardly have stood all through the reign of the Saints, 
though the Candlemas ‘ wayts’ certainly went the round of the colleges in 
1653. Dovetas MAcLEANE. 


Proceedings of the Somerset Archeological Society. Vol. XLV. 
(Taunton: Barnicott & Pearce. 1899.) 


THE most important paper in this volume is one on ‘The Five-Hide 
Unit in the Somerset Domesday,’ in which the Rev. E. H. Bates sets him- 
self to apply to the survey of the county the theory advanced by me in 
‘Feudal England.’ Sir F. Pollock, it may be remembered, has already, 
in this Review, applied it to the survey of Devon ; but Mr. Bates in his 
paper, which extends to more than fifty pages, has worked out with great 
elaboration the whole of the figures for Somerset, and has added a map 
specially drawn to illustrate his method of treatment. The result is a 
notable addition to our local monographs on Domesday. Taking the 
tables in Mr. Eyton’s work on the ‘Domesday Survey of Somerset,’ and 
applying to them my theory, Mr. Bates claims that he has established its 
truth for this county. But he does this by a new method elaborated by 
himself. The totals of hides, as they stand for the hundreds, are some- 
what difficult to account for on the five-hide theory; but Mr. Bates 
divides the county into twelve ‘ districts,’ each of them containing several 
hundreds, and arrives at a total, for half of these, of 300 hides apiece, 
while to three or four of the others he assigns about 200 hides each. 
In addition to advancing this hypothesis he selects ‘an aggregation of 
twenty hides’ as the normal unit, formed by combining two or more vills 
where their assessment was of less than that amount. Incidentally, in 
the course of his inquiry, he corrects some of Eyton’s identifications, 
and in this he has done excellent work. I doubt whether it is possible 
in an average hidated county to apply my theory so rigidly as is 
here done by Mr. Bates; all that one can say is that the figures 
conclusively point to an assessment originally based on the five- 
hide unit. But, after careful collation of Mr. Bates’s paper with his 
map, I consider that he has made good his case for the combination, 
in Somerset, of vills to form some multiple of the five-hide unit. He 
has, I think, however, hampered himself needlessly by trying to make 
that multiple always twenty hides. There were in the county vills of 
thirty and even of fifty hides, andI have generally found in Domesday much 
elasticity as to the amount of the multiple formed by combining vills. 
Had he, in some cases, made it forty hides Mr. Bates could have 
produced, for these, even neater results. On the other hand his 
‘ districts,’ although of necessity hypothetical, seem an ingenious recon- 
struction, and may serve to remind us that, ancient though the hundred 
undoubtedly is, these administrative divisions of the country have under- 
gone more change in number and area than is, perhaps, generally 
recognised. Altogether Mr. Bates’s paper is one of considerable importance 
for the Domesday student. 
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This volume also contains a second paper on the family of Brook, who 
removed from the west country into Kent on succeeding to the barony of 
Cobham ; but its contents seem, in the main, familiar. The descent of 
Allerton manor, Mudford and its church, and a find of British remains 
are the subjects of other papers. J. H. Rounp. 









Early Yorkshire Schools. Vol.I. York, Beverley, Ripon. By Artuur 


Francis Leacn. (Yorkshire Archeological Society. Record Series. 
1899.) 


Ir is usually supposed that our great public schools are especially dis- 
tinguished by having a history, and it is surprising how few schools 
outside of them have received any adequate account. In his ‘ English 
Schools at the Reformation, 1546-8,’ Mr. Leach enumerated as many as 
204 schools which were existent as early as 1548 in some form or other. 
The number of those which have had their history recorded is very small, 
and the question arises: How many old schools are there, for which 
there is available material for writing an account? Mr. Leach 
now shows that valuable material is forthcoming for early Yorkshire 
schools, as to which very little was previously known by the ordinary 
student of education. Mr. Leach deals only with three schools, but we 
are glad to notice that apparently he intends in the future to trace the 
records of others. 

The present volume contains 237 pages, taken up with the repro- 
duction of original documents, viz. for York school, those in the hands of 
the dean and chapter of the cathedral church of York; for Beverley 
those in the hands of the town council of Beverley ; and for Ripon those 
in the hands of the dean and chapter of Ripon, and certain documents 
belonging to the governors of the school. In 74 pages of Introduction, 
Mr. Leach gives an account of the documents which he reprints later on 
in detail. At the outset, Mr. Leach says: 


I would venture to appeal to owners or custodians of ancient documents to 
search them, or have them searched, or give facilities for search by competent 
persons, for references to the school, or a schoolmaster, or scholars, to payments 
for teaching or repair of school buildings, especially before the reign of Edward 
VI. ... It is only by the accretion of a large number of scattered facts and 
references, in themselves perhaps of no great interest or moment, that the lost 
history of English scheols can be recovered. 


Mr. Leach has himself shown in this volume how useful such details 
may be, for though there are no great ‘discoveries’ made in this book, 
and perhaps some readers will consider some of Mr. Leach’s conclusions 
debatable, yet the wealth of illustration of educational history, obtainable 
from the documents of these three schools, shows what a fruitful field of 
research lies before students of educational history in old school docu- 
ments. Educational history even in its general features before the 
Reformation is often obscure, and details of illustration are insufficient. 
The study of origins in the organisation of schools, particularly in 
England, has been greatly neglected, but Mr. Leach’s studies will surely 
attract other students to a very promising field, and thus will be brought 
about eventually some established view of school development in 
England. 
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Mr. Leach traces very carefully the question of the ecclesiastical 
organisation and jurisdiction of schools.. And no part of his Introduction 
is more striking than the references which he makes to the licensing of 
teachers. Ecclesiastical interference in the case of unlicensed schools is 
illustrated by Mr. Leach by a case at York in 1867, by another case at 
York in 1875, and no less than three cases are given in detail at Beverley 
between the years 1804-1306. Mr. Leach further cites cases at St. Paul’s, 
London, in 1137, at Winchester in 1180, and Canterbury 1307-22. These 
illustrations and many others help to prove Mr. Leach’s position that 
‘ schools, scholars, and learning were matters of ecclesiastical (not monastic) 
law, and that they were under the cognisance of the ecclesiastical courts.’ 
But Mr. Leach’s statement of the ‘obscure’ nature of the question 
whether before the fourteenth century monastic schools were open to any 
but inmates of the monastery may be right or wrong, but the apparent 
negative bias is scarcely in the right historic spirit and is certainly not 
sustained by anything which Mr. Leachadduces. M. Léon Maitre, in his 
‘Ecoles épiscopales et monastiques de l’Occident,’ has a chapter on the 
instruction of the laity, in which he gives a number of instances of the 
children of nobles as being taught in the monasteries. ‘From the be- 
ginning of the ninth century,’ says Mr. Rashdall, ‘all the more 
famous monasteries had two distinct schools—one of its own oblati, 
the other for outsiders.’ Mr. Leach himself points out that the 
abbot of Walden at Saffron Walden exercised rights over the licensing 
of schools, though it is true the date is 1475. This question, however, 
Mr. Leach cannot be regarded as seriously discussing. He has gone off 
at a tangent, and whether he is right or wrong in his conclusion 
does not affect the history of the three schools with which he is im- 
mediately concerned. 

We trust that before long Mr. Leach will give us a further volume— 
the result of researches in connexion with other old schools of Yorkshire : 
Sedbergh, Pocklington, Hull and Rotherham—to name no more. Further, 
it is to be hoped that other societies, throughout. Britain, will be em- 
boldened to inquire how far Mr. Leach’s surmise is verified: ‘The town 
clerks of ancient boroughs, the incumbents of ancient churches, par- 
ticularly those which have been collegiate, or in which there have been 
several chantries, are very likely to have, even without suspecting it, 
documents bearing on the ancient history of schools.’ 


Foster WATSON. 


The Records of Old Aberdeen, 1157-1891. Vol. I. Edited by A. M. 
Munro, F.S.A. Scot. (Aberdeen: New Spalding Club. 1899.) 


Wuen Thackeray visited Scotland he ‘ fell in love with Old Aberdeen, an 
elderly, decayed, mouldering old beauty, who lives quietly on the sea- 
shore, near her grand new granite sister of a city.’ In the year 1891 
the modern passion for ‘centralisation’ brought about the needless 
destruction of Old Aberdeen as a separate corporation, and merged it in 
the royal burgh of Aberdeen. It is thus a fitting task for the New 
Spalding Club to render accessible the records of the history of a town 
which has always been possessed of the ‘ secret none can utter,’ and has 
Jaid a magic spell upon all the generations, Mr. Munro’s work cannot 
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lay claim to the interest attaching to the volume of charters relating to 
the reyal burgh of (New) Aberdeen, which was edited, some years ago, 
by Mr. P. J. Anderson, and remains an important ‘document’ for the 
historians of burghal institutions. The town of Old Aberdeen is certainly 
not more ancient than its larger sister, although it was the first to possess 
the name of ‘ Aberdon,’ and its origin is a much less difficult problem, 
for it grew up around the cathedral church of St. Machar. The bishop 
of Aberdeen was its superior, and it lay within his jurisdiction. When, 
in 1489, King James IV created it into a burgh of barony he did so in 
the interests of Bishop Elphinstone, maintaining the episcopal rights 
which had been conferred by David I and William the Lion, and granting 
to the bishops of Aberdeen the power of appointing and dismissing the 
provost and magistrates. On the final abolition of episcopacy, in 1689, 
this right fell to the crown ; but, in practice, it had already fallen into 
disuse, and in Old Aberdeen, as in other burghs, the council appointed 
its successors. An additional interest is given to the records by the 
existence within the burgh of another jurisdiction—that of the university 
and King’s College. The few stray references to the college court which 
occur in the town council minutes comprise all that we know about it, 
and it seems to have died out in the course of the seventeenth century. 
In 1677 King’s College agreed that the inhabitants of College Bounds 
should be subject to the city jurisdiction, ‘saving the rights of the 
college,’ and, in 1688, College Bounds came under watch and ward with 
the rest of the town. An antiquarian professor, in 1710, tried to revive 
the university jurisdiction, but the baillies succeeded in pacifying him 
within a week. The name ‘College Bounds’ is now the only relic of 
the jurisdiction of the university. Mr. Munro, who is one of the most 
learned of Scottish antiquaries, has admirably performed the work of 
selecting and editing. His knowledge of Scottish history is not bounded 
by the limits of local research, and his book is invaluable to the student 
of Scottish institutions. Rospert 8. Rarr. 





Bibliografie Ceské Historie. Sestavil Cenix Zisrr. Dil Prvni. 
(Prague: 1900.) 

THe extensive work of which this is the first part appears under the 
auspices of the Bohemian Academy. It promises to be a monument of 
erudition and industry. It is a bibliography of historical works relating to 
Bohemia and the collateral subjects. The history of the literature is 
first dealt with, and here among the learned labours of Dobrovsky, 
Pypin, Spasowicz, Jungmann, and others may occasionally be found a 
work by one of our own countrymen, although but few of them have 
occupied themselves with things Bohemian. In 1832 Sir John Bowring 
published his ‘ Cheskian Anthology,’ as he termed it. The book was not 
without its use, for it showed Englishmen that there was such a thing as 
Bohemian literature. The work of Teresa von Jacob, who wrote under 
the nom de guerre of Talvj, appeared in 1834, and was reprinted in 1850. 
It was invaluable at the time when it was published, although it was 
little more than a translation of Schafarik’s ‘ Geschichte der Slawischen 
Sprache und Literatur.’ The second division of Mr. Zibrt’s book treats 
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of the labours of the printing press among the Bohemians. The works 
which have been published on the Austrian censorship in the country 
are also interesting. The censorship existed till quite recently, and when 
the history of Palacky appeared this work contained great gaps, which 
were only filled up in supplementary volumes published a short time 
before his death. A considerable space is allotted to the interesting works 
of the Jesuit Balbin, who, although living in the seventeenth century, in 
the most degraded period of the language and literature, preserved the 
enthusiasm of a true patriot. Some of his writings, however, were not 
published till a century after his death. 

The book of Mr. Zibrt is astonishingly copious. Not only does the 
compiler cite the best works on particular subjects, but even the reviews 
in which the best articles on those subjects may be found. Silesia and 
Lusatia are included in these lists, because those countries formed for a 
long time a part of Bohemia. The references to Bohemica in the British 
Museum are minute. We imagine that these have been carefully 
investigated by Professor Mourek, of Prague, and Dr. J. Kvaéala, of 
Yuriev (Dorpat). Many of them relate t6 Comenius. A large part of 
this handsome volume is taken up with a kind of historical peerage of 
Bohemia. In conclusion we may mention that there are some interesting 
books of travel by Englishmen on Bohemia before the present century, 
such as those of Edward Brown (i678), Lady Mary Wortley Montague 
(1781), and J. Marshall, Travels in the ‘ Years 1768, 1769, and 1770 
(1772).’ W. R. Morritt. 


Dr. T. Miller Maguire in his Outlines of Military Geography 
(Cambridge : University Press, 1899) has written some good introductory 
chapters on the importance of this science in relation to strategy and sea 
power. But he seems to be unable to explain details. He turns from 
Hannibal and Alexander to Napoleon and the Prussians with bewildering 
frequency, and never concentrates himself on one piece of country and the 
influence of its natural features in various campaigns. A student 
might grasp from his book some valuable hints and many isolated facts 
of considerable importance, but would not greatly profit by using it as a 
text-book. N. 





Herr Paul M. Meyer’s Das Heerwesen der Ptolemiier und Rémer 
in Aegypten (Leipzig: Teubner, 1900) is a valuable and excellent 
but not altogether a readable or reviewable book. Utilising the abun- 
dant evidences provided by recent discoveries of papyri, the author 
describes first the army of the Ptolemies and then that which 
garrisoned Egypt under Roman imperial rule. But his description is 
not such as one could sit down and peruse straight off. It is a 
compressed summary of the details known concerning these two 
subjects, with abundant references, quotations, footnotes, and indices. 
It is exactly what a man wants when he desires to hunt up some detail 
respecting the Ptolemaic or the Romano-Egyptian armies, but not quite 
when he desires to get a clear general idea of either of these matters, 
and it isa pity that Herr Meyer did not add to his volume a couple of 
‘general’ chapters, of which the proofs would be found in the abundant 
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details provided in the rest of his work. But apart from this criticism 
one has nothing but praise for the work. It is minute, and, as far 
as I can judge, accurate and complete. All students of the Roman 
empire and the Roman army should look at it. F. H. 

? 

We are glad to see that Count Ugo Balzani’s useful guide to the 
authorities for medieval Italian history, which originally appeared in 
English, has reached a second edition in Italian (Le Cronache Italiane 
nel Medio Evo. Milan: Hoepli, 1900). So far as we can judge the 
book has throughout been revised in accordance with the most recent 
publications. The account of Jamsilla, however, needs supplementing. 
The title of the work is, it should be explained, too narrow; for Count 
Balzani deals not only with chronicles, but with other materials that 
illustrate history, such as the works of Ennodius, the register of Gregory 
the Great, the so-called registers of Farfa and Subiaco. He stopsshort in 
the fourteenth century ; but his treatment of the last portion is inadequate. 
For example, Albertino Mussato’s ‘ Historia Augusta’ is described, but 
not the ‘ Relatio’ of Nicolas of Butrinto. The work throughout is cast 
in a popular style, but the full and exact references in the notes make it 
valuable to students. It is to be hoped that the count may one day 
enlarge it and carry it down at least to the early part of the fifteenth 
century. 0. 


Professor C. W. Colby, of McGill University, Montreal, has put 
together a volume of Selections from the Sources of English History 
(London: Longmans, Green, & Co., 1899), which will do excellent service 
in imparting a little more life and colour to the necessarily concise narrative 
of the text-books read in schools. The extracts, which number nearly 
one hundred and twenty, range over a wide variety of subjects from 
Galgacus’s speech to ‘the character of a coffee house’ and the Berlin 
decree. The editor’s short prefatory remarks and notes to each extract 
are judicious and well-informed. The only fault we have to find with 
him is that a general introduction of twenty-six pages was hardly re- 
quired, and that he has been often content in the earlier extracts to 
adopt Dr. Giles’s not too faithful versions in preference to providing 
new ones of his own. The translation, for instance, of the well-known 
clause of Henry I’s charter of liberties exempting from burdens the 
demesne lands of tenants by military service loses its point when per 
loricas is turned vaguely ‘by service.’ The notes are usually correct, 
but the inference drawn (p. 115) from Joan of Arc’s statement that her 
voices prompted her to leave Domremy and go to France rests on a mis- 
understanding. Mr. Colby says, ‘Such was the effect of feudal sub- 
division that to a native of Domremy—situated on the confines of 
Champagne and Lorraine—France seemed a foreign country.’ Of course 
France is here used in the earlier local sense, of which its wider appli- 
cation is only an extension. J.T. 


The life of St. Desiderius, the great bishop of Cahors, treasurer of 
Chlothochar II and Dagobert I, and brother of St. Rusticus, was well 
worthy of the pains which M. R. Poupardin has bestowed on the edition 
now issued in the ‘ Collection de Textes pour servir i l’Enseignement de 
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V’Histoire’ (La Vie de Saint Didier. (Paris: A. Picard, 1900). It 
is a characteristic and valuable memorial of the seventh century, where 
memorials are few. After meeting the criticisms of M. Molinier on the 
value of the ‘Vita’ M. Poupardin shows strong reason for believing 
that the author, if not a contemporary, made use of many authentic 
documents. His own view is that the book was written at the close 
of the eighth or beginning of the ninth century by a monk of St. Géry at 
Cahors, and based upon an original and authentic life. In his prefatory 
notice M. Poupardin argues in favour of dating the saint’s birth about 590 ; 
in an appendix he makes it very probable that his birthplace was the chief 
city of the Antobroges, 7.c. in that part of the district of Rodez and Albi 
which verges on Toulouse. In the life itself there are several points of 
interest—such as the letters of the saint’s mother, which, by the way, 
make one regret that the letters of St. Desiderius were not here issued 
together with the life. The dates, it is to be observed, are noted not only 
by the years of the Frankish kings, but according to the reign piissimi 
Eraclii imperatoris. The editor’s notes are concise and pointed, and his 
index is excellent. W. H. H. 


The first volume of the Monumenta Novaliciensia vetustiora, which 
has appeared in the series of Fonti per la Storia d’ Italia (Rome: 
Istituto Storico Italiano, 1898), is edited with excellent skill and learn- 
ing by Count Carlo Cipolla. The larger part of it consists of a char- 
tulary running to the end of the eleventh eentury, with an appendix of 
documents down to 1233. Of the ninety-eight diplomas printed or 
calendared in the earlier series only twelve seem to be published for the 
first time; but the texts are throughout edited from the best available 
sources, many of them from originals, and are accompanied by valuable 
critical notices in cases where forgery or interpolation may be suspected. 
The document on pp. 106-7 is a good instance of clever reconstruction 
of a fragmentary text. The collection furnishes highly instructive 
materials for diplomatic study, since the abbey of Novalaise occupied an 
interesting position through its relations with the Frankish kingdom on 
the one side and the see of Turin on the other. The editor givesjust the 
information which is required and hardly ever goes astray. As an ex- 
ception we may note that on p. 251 he appears surprised that a bull of 
Eugenius ITI of 9 Feb. 1152 should be dated 1151, forgetting the use of the 
stylus Florentinus in that pontiff’s chancery. A number of photographic 
facsimiles add to the value of the work. The rest of the volume is 
occupied chiefly by necrologies, liturgical texts, and lives of St. Eldrad and 
others. At the end is a description of Novalaise manuscripts now dis- 
persed. To these must be added a troper in the Bodleian Library (Douce 
MS. 222) once belonging to the monastery, of which the origin has been 
doubted without reason. R. L. P. 


Mr. W. H. Hutton’s Short History of the Church in Great Britain 
(London: Rivingtons, 1900) is written with full knowledge, proper 
proportion, and wise compression. Here and there in minor matters 
(such as the dates in the life of Wycliffe) a revision might remove a few 
defects, but the general accuracy and judgment can be trusted. It may 
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be explained that the term Great Britain is advisedly used, because the 
church history of Scotland is also treated, and treated well. This adds 
considerably to the value of the book. It also brings the treatment of 
the subject down to our own days. P. 


The mathematical works of Gerbert, Pope Sylvester II, would not 
naturally call for notice in the ENetish Historicat Review, but the 
edition of them recently published by Professor Nicolaus Bubnov, of Kiev 
(Gerberti postea Silvestri II papae Opera mathematica. Berlin: Fried- 
linder, 1899), is so important a contribution to the history of medieval 
science that it cannot be left unmentioned here. The editor has taken 
Gerbert as the central figure among the mathematicians of the earlier 
middle ages, and has investigated with equal labour the materials upon 
which he worked and the tradition which he left to his successors. He 
devotes 160 pages to an elaborate dissertation proving that the geometry 
of the post-Boethian centuries is based upon the treatises of the Roman 
agrimensores or gromatici (pp. 394-553). Nor is he less successful in his 
argument against the authenticity of the ‘Geometria’ attributed to 
Boethius. The forger of this work wrote in the eleventh century, and 
learned all he knew from Gerbert, whose name he artfully concealed 
under the guise of Archytas of Tarentum. The actual mathematical 
writings of Gerbert occupy less than one-third of the contents of the 
present edition, for Professor Bubnov rejects the later portion (cap. xiv.— 
xciv.) of the ‘Geometria’ (pp. 310 ff.) But this, and indeed all the 
necessary materials, he prints in full, after an examination of nearly a 
hundred manuscripts which may be almost taken as exhaustive. If we 
have any complaint to make about the form in which his results are 
presented, it is that the symbols by which the codices are designated, and 
the method of reference to other places in his own volume, are a little 
over-complicated and at first difficult to understand. Besides the 
mathematical works Professor Bubnov publishes eleven of Gerbert’s 
letters which bear upon scientific matters (pp. 98-106), and his notes on 
these and on various other passages (e.g. pp. 1, 24-6, 36, 41, 46, 149, 297, 
376-93) are of great value for the study of the author’s biography. 
Other notices of interest for literary history concern Abbo of Fleury 
(pp. 7, 197), Adelard of Bath (pp. 174 f.), Adelbold of Liége (pp. 41 f., 
227), Constantine of Micy (pp. 6, 25 f.), Heriger of Lobbes (pp. 41 f., 
205 ff.), Hermannus Contractus (pp. 109 ff.), Notker of St. Gall (p. 297), 
Wazo of Liége (p. 244). The remarks on the diffusion of mathematical 
science by the Arabs (pp. 109, 114, 174, 370 ff.) are important. Professor 
Bubnov holds that Gerbert and his contemporary Abbo obtained their 
knowledge of the abacus from non-Arabic sources, but he admits that 
Gerbert borrowed the nine digits from the Arabs. For the purpose of 
the abacus, he says (p. 276), zero was not required, and therefore this 
essential element of the Arabic (or rather Indian) system was ignored. 
It came into occasional use just after Gerbert’s time, was applied to the 
abacus nearly a century later, and finally was employed by the writers on 
algorism in the same way as we employ it now. Here and there we are 
not quite convinced by the arguments of the learned Russian. When, 
for instance, Gerbert wrote ‘M. Manlius’ (p. 108), it seems more likely 
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that he meant Manilius, whose poem was not unknown, and was indeed 
carefully studied (e.g. by Bernard Silvestris), in the twelfth century, than 
‘ Anitius Manlius,’ i.e. Boethius ; and the suggestion (p. 215) that Adelard 
of Bath refers under the form ‘ Gybertus’ not to Gerbert but to Gilbert de 
la Porrée, ingenious as it is, requires corroboration. But of the amazing 
research to which every page of the book bears witness there can be but 
one opinion. We are thankful that in forsaking his native tongue for 
Latin Professor Bubnov has brought his admirable work within the 
range of students ignorant of Russian. R. L. P. 


The sixth of the lavishly illustrated and wonderfully cheap mono- 
graphs zur Weltgeschichte edited by E. Heyck is Das diltere deutsche 
Stddtewesen und Biirgerthwm (Bielefeld: Velhagen & Klasing, 1898). 
The letterpress, by Professor Georg von Below, is not, of course, primarily 
addressed to scholars, but they will be glad to have a general review of 
German municipal life from the pen of so eminent an authority. Most 
of the hundred and forty illustrations are good photographs either of old 
town plans and engravings of buildings or of actual medieval survivals in 
towns like Rothenburg and Hildesheim. They are sufficiently numerous 
to afford an excellent basis for comparison of styles at different places 
and dates. The number of town-halls figured, for instance, is no less 
than twenty-five. J. T. 


It seems hardly necessary to do much more than chronicle the appear- 
ance of another volume of the abbé P. Feret’s exhaustive History of the 
Theological Faculty of Paris, of which previous volumes have been already 
reviewed in these pages—La Faculté de Théologie de Paris et ses 
Docteurs les plus Célébres (‘Epoque Moderne.’ Tome premier, ‘ XV° 
Siécle : Phases Historiques.’ Paris: Picard, 1899). The present volume 
contains the history of many interesting episodes—the struggle of 
the university with the Jesuits, the judgments of the Faculty upon 
protestantism and upon various expressions of opinion inclining in 
that direction, the opposition of the university to the concordat of 
1516, its judgment upon the divorce of Henry VIII. As a record of 
facts the book is eminently serviceable, and the expressions of opinion 
are moderate. Q. 


The Peasants’ War in Germany, 1525-1526, by E. Belfort Bax 
(London: Swan Sonnenschein & Co., 1899), gives, on the whole, a very 
fair account of its subject. The narrative is clear, and follows good 
authorities : some prepossessions on the writer’s part, especially a strong 
dislike of Melanchthon, a little spoil its value; there seems, however, no 
reason why this reformer should hope to escape a fate which (as we gather 
from the preface) has equally overtaken an anonymous critic of a former 
work by the same author. R. 


Mr. A. W. Fox’s Book of Bachelors (London: Constable & Co., 
1899) contains the lives of ten persons who flourished in the sixteenth 
and seventeenth centuries and were all distinguished by the fact that 





1900 REVIEWS OF BOOKS 615 


they never married. The author is mosi successful in his treatment of 
persons who played no part in public affairs, and the best of these mis- 
cellaneous essays are those on Henry Peacham and Andrew Boorde. 
His lives of Lancelot Andrewes and George Abbot scarcely do justice to 
either. That of the latter especially compares unfavourably with Mr. 
Sidney Lee’s article on the same man in the ‘ Dictionary of National 
Biography.’ Mr. Fox makes no reference to this article, and nowhere 
adequately expresses his obligations to the ‘ Dictionary.’ It is not enough 
to describe it vaguely as a ‘monumental’ work in his preface and to 
omit any direct acknowledgment in his footnotes. For the rest these 
essays are agreeable reading, though they usually begin with a page or 
two of tedious and unnecessary general observations. The illustrative 
extracts from the writings of the men whose characters he draws are 
often very happily chosen, as, for instance, in the essays on Cowley and 
Burton. On the other hand these articles do not contain either new in- 
formation or any very profound or original criticism. If Mr. Fox had 
studied some group of men connected by a less artificial tie, he would have 
produced a book of more historical value. 8. 


Mr. Howard Jenkins’s Family of William Penn, Founder of Pennsyl- 
vania (Philadelphia, 1899; sold by Headley Brothers, 14 Bishopsgate 
Without, London), is a very careful account both of the ancestors and 
descendants of the great Quaker. It is also illustrated by a number of 
family portraits of considerable interest, and contains many family letters 
hitherto unpublished. Some points in the life of Penn himself are 
elucidated by new evidence ; the curious certificate of his second marriage 
(p. 69), the date of his attack of apoplexy (p. 81), supply examples of this, 
and the Penn pedigree is frequently corrected. In short this is a useful 
and scholarly piece of work, though from the nature of the subject and 
the materials rather disjointed and difficult to read. % 


Dr. Gustav Roloff in his Napoleon I. (Berlin: Georg Bondi, 1900) has 
summarised the emperor’s career with clearness and competence in a 
small volume of some two hundred pages. He has obviously assimilated 
the results of a great deal of recent research, though the plan of his work 
forbids footnotes. The moralist will dissent from many of his judgments, 
which are almost uniformly favourable to the subject of his biography. 
The historian will regret that he has not modified his extremely unfavour- 
able verdict of Sir Hudson Lowe (whose title is improperly given) 
in the light of the evidence marshalled by Mr. R. C. Seaton. To 
describe both Cambacérés and Lebrun as hervorragende Juristen is to 
give Lebrun more than is his due. And we dissent from the thesis that 
the St. Helena memoirs are not more inaccurate than the ordinary run of 
memoirs written some time after events which they record. But in the 
main this is an excellent little book, very well proportioned, very decided, 
and characterised by a due intermingling of reflexion and narrative. 

V. 


The late Mr. Henry Cobbe’s Luton Church (London: Bell, 1899), a 
thick volume of 632 pages, contains but a portion of the large collections 
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for the parochial history of Luton gathered in the course of a long life. 
Of the two parts now published the first only was corrected by the 
author’s own hand; the second part consists of 280 pages of appendices, 
containing those excursuses which were too long for footnotes. The 
book will be of high value to students of Bedfordshire topography, 
and indeed to students of church history generally, for it is the work 
of a scholar of considerable learning and unbounded industry. That 
Mr. Cobbe pursued his inquiries with activity to the last year of his life (he 
died in 1898, aged eighty-one) is made evident by the references to 
authorities who have but lately given their collections to the world. It is 
only here and there that some modern discoveries will be found to have 
been overlooked. It is to be regretted that those who have issued the work 
have not allowed themselves liberty to lop and prune freely, for the mass of 
undergrowth in the shape of superfluous footnotes, &c., tends to obscure 
the reader’s view of what are really stately avenues of research. The 
index is very inadequate, and a map should have been provided. 
M. B. 


A history of The Chapel of Stretford, two miles south-west of 
Manchester, edited by H. T. Crofton, is published by the Chetham 
Society (1899). As many as five antiquaries who are now no more were 
at one time or another answerable for publishing these materials, and 
the reason for delay is not hard to seek, for the volume does not repay 
the trouble that has been taken over it. The bulk of the work consists 
of extracts from the parish registers, which date from 1598, but it does not 
appear that these are made upon any satisfactory principle. The most 
interesting passages in the rest of the volume are excerpts from other 
volumes of the Chetham Society, selected as relating to Stretford. There 
is an admirable index, but the matters chronicled in the text are too 
often undeserving of a place in the most spacious historical lumber-room. 
We learn, for instance, that the present rector has three sons and five 
daughters, what are the occupations of the three sons, and that four of 
the five daughters are married. M. B. 


Students of local history will welcome the first volume of the long- 
expected Index to the Charters and Rolls in the Department of 
Manuscripts, British Museum (printed by order of the Trustees, 1900), a 
work which has been in progress for very many years and which now 
appears under the editorship of Messrs. H. J. Ellis and F. B. Bickley. 
The present volume is an index locorwm limited to the British Isles, in- 
cluding the Channel Islands. It reveals the richness of the British 
Museum in some directions and its poverty in others; thus there are only 
two entries, both of the thirteenth century, under the head of Lichfield, 
while Oxenton, a small village in Gloucestershire, has no less than twelve, 
referring to thirty-five documents. Still, in England at least, every 
county is thoroughly represented, and the index should, as a matier of 
course, find a place in all public libraries. The work, wherever we have 
been able to test it, seems to be well done. A special feature, which 
deserves notice, is the care with which the various forms of place- 
names are regularly given as they occur, and also repeated in cross- 
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references. The number of places unidentified is not large, but we think 
that a closer examination of the originals might have reduced it; for 
example, Wich or Wichia, cited as doubtful, is apparently Droitwich. 

W. 


Professor W. Macdonald, whose volume of Select Documents 
illustrative of the History of the United States was reviewed by us 
in October 1898 (vol. xiii. 809), has published a volume of Select 
Charters and other Documents illustrative of American History, 
1606-1775 (New York: the Macmillan Company, 1899), which appeals 
more directly to the English reader. Although the documents here 
collected will be familiar to students, they have never been arranged 
together in a convenient manner, and some of them have had to be 
searched for in out-of-the-way tomes. The convenience is great in 
having the full text of the various Navigation Acts, without having to seek 
itin the Statutes at Large. The series opens with the first Virginia charter, 
and closes ominously with the Act of 1775 prohibiting traffic and inter- 
course with America. The introductions, though very short, are adequate, 
and at the end of each there is a useful list of authorities. H. E. E. 


The Expansion of the British Empire, by the Rev. W. H. Woodward 
(Cambridge: University Press, 1899) deserves a welcome. Sir John 
Seeley would have rejoiced to see the field of study he opened out recog- 
nised in the curriculum for students preparing for the Queen’s 
scholarship and certificate examinations. Of course a book of this 
kind has its dangers. It will, however, not be Mr. Woodward’s 
fault if his book be put to base uses. His evident enthusiasm and 
the freshness of his style prevent his epitome from being dull. In a 
work covering so much ground, there must be some slips or errors. 
Lord Durham did not recommend the union of the two Canadas 
‘pending a broad federation of the whole group of territories.’ He con- 
sidered and deliberately rejected the alternative of federation as against 
union, on the ground that it was necessary that the French nationality 
should be swamped by being merged with an English majority. He 
looked forward to a union, not a federation, of the different provinces of 
North America. He did not recommend as a remedy ‘an intercolonial 
railway.’ He rather showed how the making of a railway between Halifax 
and Quebec, the importance of which he fully recognised, would in fact 
produce relations between those provinces that would render a union 
necessary. Lord George Germaine became a peer, but not under the title 
of Lord Germaine. Captain Grey was not, as seems here implied, the 
first governor of South Australia. It is not true that ‘the (New Zealand) 
constitution of 1852 has not been seriously modified.’ The abolition of 
the provincial governments in 1876 was generally considered a revolu- 
tionary change. H. E. E. 
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[Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. RB. L. 
Poole, at Oxford, by the first week in March, June, September, and December. ] 


The Syriac ‘ Testament of our Lord:’ by W. H. Kent.—Dublin Rev., N.S., 34. April. 

The Testament of our Lord—Il: Its connexion with the school of Apollinarius of 
Laodicea.— Church Qu. Rev. 99. April. 

Interpolations in the breviary of Theodosius: by T. Mommsen.—N. Arch. xxv. 2. 

On the text of the ‘ Lex Burgundionum :’ by K. Zeumer [who holds, against Bluhme, 
that the shorter form is the earlier, and attaches special importance to the Ivrea 
and Wolfenbiittel MSS. The text is that of the republication of the law of 
Gundobad by Sigismund in 517. The titles 89-105 are supplementary or amending 
novellae issued by Sigismund.]—N. Arch. xxv. 2. 

Catalogue of Greek hagiographical manuscripts in the Barberini library at Rome.— 
Anal. Bolland. xix. 1. 

George, monk and presbyter, an unknown writer of the seventh century: by F. 
Drexamp [giving unedited Greek calendarial matter relative to the Easter cycle].— 
Byzant. Zft. ix. 1. 

The lives of the abbats of St. Wandrille: by W. Levison [on the dates of their com- 
position and their sources].—N. Arch. xxv. 2. 

The two lives of St. Ansbert, bishop of Rouen: by E. Vacanparp [who considers the 
parts common to both to represent a work written c. 700, and the ‘ Vita amplior’ 
to be nearly a century later].—Rev. Quest. hist. xvii. 2. April. 

The Carolingian Annals of the eighth century: by F. Kurze [on the sources and 
affinities of the Autun ‘ Chronicon universale’ to 741, written before 761 and only 
revised in 800-801 ; and on the structure and authorship of the first part of the 
Royal Annals, &c.].—N. Arch. xxv. 2. 

Old school verses of the Carolingian time: printed by L. Trause.—N. Arch. xxv. 2. 

On the history of rhythmic poetry: by P. von WinTERFELD.—N. Arch. xxv. 2. 

Notes on manuscripts of collections of canons: by C. H. Turner (dealing with those 
which passed from the college of Clermont chiefly into the hands of Meerman].— 
Journ. Theol. Stud. i. 3. April. 

The * Apologeticum’ of Ebo of Rheims: by A. Weruincuorr [who prints a new text 
from a transcript by Sirmond].—N. Arch. xxv. 2. 

A document of Charles of Burgundy (859): by E. Mitux~pacner.—N. Arch. xxv. 2. 

On the Continuator of Regino: by H. Bresstavu [who argues in support of Giesebrecht’s 
identification of the writer with Adalbert archbishop of Magdeburg, and of T. von 
Sickel’s suggestion that he was a notary in Otto the Great’s chancery].—N. Arch. 
XXv. 2. 

Otto the Great’s diploma for the Roman church: by E. Sacxur [who holds that the 
existing document represents the ‘ privilegium ’ drawn up for John XII modified to 
suit the conditions under Leo VIIT).—N. Arch. xxv. 2. 

The privilege of Henry II for the Roman church: by H. Buocu (analysing the trans- 
mission of the text].—N. Arch. xxv. 2. 

On three canonical collections of the latter part of the twelfth century, in the British 
Museum and in the Phillipps library (described by K. Hamre in vol. xxii. 387 ff.] : 
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by E. Secxen [who gives identifications and corrections, with tables showing con- 
cordances with parallel collections].—N. Arch. xxv. 2. 

Notes on documents illustrating the history of the Hohenstaufen at Cremona and 
Parma: by H. Sumonsrevp [who also corrects the date of the diploma granted y 
Henry (VII) son of Frederick II to Adelberg from ‘II kal. Sept.’ to ‘ IX kal. Sept.’ 
1228].—N. Arch. xxv. 2. 

On John Kantakuzenos: by J. Drasexe.—Byzant. Zft. ix. 1. 

On the sources for the biography of St. Francis of Assisi: by S. Mrnoccut [giving a 
critical examination of the ‘ Legenda trium Sociorum ’].—Arch. stor. Ital., 5th ser., 
xxiv. 4. 

Studies in George Akropolites: by A. HeIsenBERG [comparing the manuscripts}.— SB. 
Akad. Wiss. Miinchen (phil.-hist. Cl.), 1899, ii. 4. 

Memoir by Foulques de Villaret, grand master of the hospital, on the crusade [c. 1305]: 
printed by J. Petrr.—Bibl. Ecole Chartes, lx. 6. 

Bernardus Guidonis ‘de Vita prima et Miraculis b. Benedicti Papae XI.’—Anal. 
Bolland. xix. 1. 

Report of Petrus Barrerie on negotiations between the pope and Philip IV [1313]: 
printed from the Vatican archives by J. Scuwatm.—N. Arch. xxv. 2. 

The poem on the taking of Constantinople [1453]: by S. P. Lampros [who gives a 
collation of the unique Paris MS., Gr. 2909].—Byzant. Zft. ix. 1. 

Two letters of Jean Jacques Rousseau [1759]: printed by E. Rrrrer.—Bull. Soc. Hist. 
Protest. France. xlix.5. May. 

Byzantine studies in France: by C. Dirut [who surveys the work done by French 
Byzantine scholars from Ducange downwards).—Byzant. Zft. ix. 1. 


Noble Christian families in Rome under the pagan emperors: by J. A. CampBeLL.— 
Dublin Rev., N.S., 34. April. 

The historical St. George: by J. Frrepricu [who identifies him with the bishop of 
Alexandria set up in opposition to St. Athanasius, and examines the growth of the 
legend about him].—SB. Akad. Wiss. Miinchen (phil.-hist. Cl.) 1899, ii. 2. 

Julian as Caesar ; the beginning of his reign: by P. Atuarp.—Rev. Quest. hist. lxvii. 
2. April. 

The emperor Julian and Jerusalem in 363: by sir J. M. Campsexn [discussing the 
possible causes of the fire which stopped the rebuilding of the temple, and sug- 
gesting the use of naphtha].—Scott. Rev. 70. April. 

The Huns of the Volga and Hiung-nu: by F. Hirt (adducing the Chinese evidence 
for their identification].—SB. Akad. Wiss. Miinchen (phil.-hist. Cl.), 1899, ii. 2. 
The legendary ship of St. Antoninus, apostle and martyr of Pamiers: by C. Davx.— 

Rey. Quest. hist. Ixvii. 2. April. 

St. Adalbert of Egmond: by C. Pisxacker Horpisx [who holds that, while it is 
probable that the saint succeeded Willibrord as abbot of Echternach, all the 
details of his life and connexions depend upon late and suspicious sources].— 
Bijdr. vaderl. Geschied. en Oudheidk., 4th ser. i. 2. 

On the medieval topography of Constantinople: by I. P. Metioputos.—Byzant. Zit. 
ix. 1. 

The papal state and the Carolingians: by W. Stcxet [who discusses the legal and 
political issues involved in the treaties of 754 and their sequel].—Hist. Zft. lxxxiv. 
3. 

Studies on medieval weights and measures: by B. Hituicer. I [on the Cologne mark 
and Carolingian pound].— Hist. Vierteljahrschr. iii. 2. 

On the use made by Nicolas I of the pseudo-Isidorian decretals: by A. V. Méuner. — 
N. Arch. xxv. 2. 

On Otto the Great’s second visit to Italy: by K. Hamrr [who collates the evidence 
found in hagiological works].—N. Arch. xxv. 2. 

On the history of the penitential system in the eastern church: by H. Kocu [on the 


relations of Symeon ‘ the new theologian’ to the pseudo-Dionysius].—Hist. Jahrb. 
xxi. 1. 
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The doctrines and influence of Joachim of Flore: by P. Fournrer.—Rev. Quest. hist. 
Ixvii. 2. April. 

The beginning of the year in papal documents of the thirteenth century: by M. Tana. 
Hist. Vierteljahrschr. iii. 1. 

The beginnings of the postal system [1425-1562]: by J. Rissam.—Hist. Jahrb. xxi. 1. 

The antecedents of the league between Bern, Fribourg, and Savoy [20 Aug. 1477]: by 
G. TosieR, with documents.—Anz. Schweiz. Gesch. 1900, 1. 

On the history of Alecander VI: by J. Scuntrzer [quoting notices from the manuscript 
chronicle of Piero Parenti, showing how well informed the Florentines were of the 
goings on at Rome].—Hist. Jahrb. xxi. 1. 

England and Transylvania: by D. Anaya [on the policy pursued by England 
towards the independent princes of Transylvania].—Szdzadok, xxxiv. 4-6. 

The foreign trade of Hungary under Leopold I: by A. TaxAts [dealing with the 
Indisch-Orientalische Compagnia, the schemes of Zacharias Sedgewick, Vecelli in 
London, &c.].—Gazd. tort. Szemle. vi. 8-10. 

Marshal Keith: by R. 8S. Rarr [who explains his suddeu departure from Russia in the 
height of his power in 1747 by a sentence in an unpublished letter in the royal 
library at Berlin, implying that the empress Elizabeth had made Keith a proposal 
of marriage].—Scott. Rev. 70. April. 

General Jarry and the burning of Courtrai by the French army in 1792; from un- 
published materials: by A. pe Gannrers.—Rev. Quest. hist. Ixvii. 2. April. 

Bonaparte’s successors in Egypt ; Kléber and Menou: by F. Rovussrav.—Rev. Quest. 
hist. Ixvii. 2. April. 

The English before Constantinople and Alexandria in 1807: by E. Driavtr [chiefly 
from papers in the French foreign office].—Rev. hist. lxxiii. 1. May. 

Memoirs by count L. Bennigsen on the war with Napoleon in 1807, concluded.— 
Russk. Star. March. 

On the history of the year 1809: by P. Baruueu [printing leiters of queen Louisa of 
Prussia and others].—Hist. Zft. lxxxiv. 3. 

Gneisenau’s journey to London in 1809: by A. Stern, with documents.—Hist. Zft. 
lxxxv. 1. 

Napoleon I and the allies’ plans of campaign in 1813: by C. Waas.—Hist. Viertel- 
jahrschr. iii. 2. 

The ‘ great plan’ of the duc de Polignac [1829]: by A. Stern [printing the sugges- 
tions of Polignac for a revision of the map of Europe on the break up of the Otto- 
man empire].—Hist. Vierteljahrschr. iii. 1. 

Bismarck’s conversations with Napoleon III in April 1857 [with reference to the 
Danish question]: by R. Fester [who accepts Bismarck’s account of them].— 
Hist. Zft. Ixxxiv. 3. 

Chinese immigrants in Further Asia: by F. W. Wit1u1aMs [a comparison between the 
methods of the English, French, Dutch, and Spaniards in dealing with the 
Chinese].—Amer. Hist. Rev. v. 3. 


France 


The ancient custom of Brittany: by M. Puanton [who gives a critical text of the 
custumal with notes and appendices].—Ann. de Bretagne, suppl. 1896-1900. 
(Bibliothéque Bretonne-Armoricaine, ii.) 

The ordinance of Philip Augustus for a tithe for the crusade: by A. CanTELLIERI 
[who argues, against A. Luchaire, for the date 1184, not 1185]. A reply by M. 
Luchaire is subjoined.—Rev. hist. Ixxiii. 1. May. 

Fragment of an historical poem of the fourteenth century: printed by L. Detiste.— 
Bibl. Ecole Chartes, lx. 6. 

The administration of tre duchy of Brittany wnder duke John V [1399-1442]: by C. 
Bewurer-Dumarne. II. [showing how this duke established his jurisdiction over 
all the duchy at the expense of the seignorial courts, and constantly attempted to 
encroach on the ecclesiastical courts].—Ann. de Bretagne, xv. 3, continued from 
xiv. 4. 
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Two letters of Catherine de Médicis [1582,1584]: printed by G. Bacuenautr pe 
Pucuesse.—Rev. hist. xxiii. 1. May. 

Madame de Maintenon: by H. Getrx [who gives grounds for believing that she as 
herself never a huguenot, and illustrates her activity in promoting the conversion 
of protestants}].—Bull. Soc. Hist. Protest. Franc. xlix. 4,5. April, May. 

The political ideas of the duke of Saint-Simon: by H. Ste.—Rev. hist. Ixxiii. 1. 
May. 

Maret’s letter to Caulaincourt of 19 March 1814: by A. Fournter.—Hist. Viertel- 
jahrschr. iii. 2. 

The life and works of count Louis de Mas Latrie [t3 Jan. 1897]: by H. Wattoy.— 
Bibl. Ecole Chartes, lx. 6. 


Germany and Austria-Hungary 


On the forged charters of exemption for the monastery of St. Emmeram at Ratisbon : 
by J. Lecuner [dealing with the spurious Carolingian privileges}.—N. Arch. xxv. 2. 

On the draft of a diploma of king Arnolf for St. Gallen (2 July 892]: by M. Tanet. 
N. Arch. xxv. 2. 

Treves forgeries of the tenth century: by A. Dorscu.—N. Arch. xxv. 2. 

On Thangmar’s ‘ Vita Bernwardi Episcopi:’ by J. R. Drererticu [analysing its com- 
position}.—N. Arch. xxv. 2. 

The oldest materials for the history of the German burgraves: by C. RopENBERG 
(holding that the documents attesting the existence of such officers at Magdeburg 
(1015-1016) and Worms (1016) are forged, and that the case at Toul in the last 
years of the tenth century has been misunderstood].—N. Arch. xxv. 2. 

The first municipal law of Strassburg: by K. Hecen [who adheres to his view that 
its date is before 1150].—N. Arch. xxv. 2.——By F. Keureen [in criticism of 
Caro}.—Hist. Vierteljahrschr. iii. 1. 

The German text of the land-peace of Mentz [1235] and the Austrian landesrecht : by 
F. Luscutn von Esencrevtu [eliciting the indirect dependence of the latter on the 
former].—N. Arch, xxv. 2. 

Letter of Mathias, archbishop of Mentz, to John XXII [1324]: printed by J. Scowatm 
[giving particulars of the Sachsenhausen appeal].—N. Arch. xxv. 2. 

De Bavari apostasia ; 1 contemporary satirical poem upon Lewis IV: printed by A. 
CartTenurert.—N. Arch. xxv. 2. 

On the history of the minority of duke Albert V of Austria [1406-1411]: by H., 
Ritter von Zetsspere [from a narrative found in the Vienna MS. Suppl. 3344, of 
which a full description is given]._-Arch. Oesterreich. Gesch. lxxxvi. 2. 

The emperor Frederick IITs attitude towards the question of Maximilian’s election in 
the years 1481-1486: by H. Unmann [maintaining, in reply to Bachmann’s criti- 
cisms, that the emperor’s opposition lasted until the end of 1485].—Hist. Zft. 
lxxxiv. 3. 

Serfdom in Bukovina; a contribution to the history of the peasantry and of their 
liberation: by R. F. Karypu.—Arch. Oesterreich. Gesch. Ixxxvi. 2. 

Matthias Corvinus and the renaissance: by A. MArxt.—Oest. Ung. Rev. xxv. 5, 6. 

Notes on Aventinus’s map of Bavaria: by E. OpeRHUMMER.—SB. Akad. Wiss. Miinchen 
(phil.-hist. Cl.), 1899, ii. 3. 

Letters and despatches relative to the mission of Dr. Godert Pannekoeck to Germany 
im 1558: published by J. S. van VeEn.—Bijdr. en Mededeel. Hist. Genootsch. 
Utrecht, xx. 

Prince Philip Maurice of Bavaria and his election to the sees of Paderborn [14 
March 1719] and Miinster [21 March]: by K. T. Hetcex. [The young man died a 
few days earlier, in his twentieth year, on 12 March.|—SB. Akad. Wiss. Miinchen 
{phil.-hist. Cl.), 1899, ii. 3. 

The relations of dukes Charles Augustus and Max Joseph of Zweibriicken to Prussia: 
by K. T. Hetcet.—Hist. Vierteljahrschr. iii. 1. 

On the historical value of Bismarck’s ‘Gedanken und Erinnerungen:’ by R. Festver. 
Hist. Zft. lxxxv. 1. 
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Great Britain and Ireland 


The government of the northern counties of England: by G. T. Lapsey [arguing that 
they had always been treated apart from the rest of the country, and that the 
institution of the council of the north by Henry VIII ‘ contained no elements that 
had not been familiar, at least in a rudimentary form, since the fourteenth 
century ’].—Amer. Hist. Rev. v. 3. 

The orders of the consistory of the French reformed church of London: by C. Pascat. 
Bull. Soc. Hist. Protest. Frang. xlix. 5. May. 

The deprivation of the clergy in queen Elizabeth’s reign: by H.N. Br. II.—Dublin 
Rev., N.S., 34. April. 

Alexander Leslie and prince Rupert.—Edinb. Rev. 392. April. 

The descendants of the house of Stuart [with a tree showing the ‘ legitimist ’ descent 
and other details]: by W. B. Buarxre.—Genealog. Mag. 37. May. 

The duke of Wellington [a review chiefly of sir H. Maxwell’s ‘ Life’ and of M. Hous- 
saye’s ‘ Waterloo ’].—Quart. Rev. 382. April. 

Scottish Benedictine houses: by M. Barratt. II [on those following the observance 
of Tiron (Kelso, Arbroath, Kilwinning, Lindores, Lesmahago, and Fyvie}.—Dublin 
Rev., N.S., 34. April (continued from 32, Oct. 1899). 

Wills: by W. P. W. Putturmore [notes on searching and calendaring, with a list of 
registries and published wills (very imperfect)].—Genealog. Mag. 37. May. 


Italy 


The history and archaeology of Trotilon and Trogilos, Xiphonia and Tauromenion, 
Megara Hyblaea, and other sites in the vicinity: by V. Srrazzutia.—Arch. stor. 
Sicil., N.S., xxiv. 3, 4. 

The catacombs of Syracuse: by A. F. Spenper. I.—Dublin Rev., N.S.,34. April. 

Notes on the oldest documents of the Lombard kings: by L. M. Harrmann [who 
prints three diplomas for Bobbio, c. 613-625, and defends their genuineness].—N. 
Arch. xxv. 2. 

A roll from the archives of the chapter of Novara [containing twenty-one royal grants, 
840-919, chiefly unpublished, to the church and to individual persons]: by L. 
ScutapareLii.—Arch. stor. Lomb. 3rd ser. 25. 

The documents of king Arduin: by R. Hourzmann.—N. Arch. xxv. 2. 

The origin of the office of ‘consul’ in Tuscany: by R. Davipsoun {who develops the 
view that the consuls were a committee of the ‘boni homines’ and had nothing 
necessarily to do with jurisdiction].—Hist. Vierteljahrschr. iii. 1. 

On the history of Venice: by H. Stmonsrexp (chiefly in criticism of W. Lenel’s work]. 
Hist. Zft. lxxxiv. 3. 

The topography of Palermo from the tenth to the fifteenth century: by V. p1 
Giovanni. Appendix [from documents, 1194-1431, here briefly calendared].—Arch. 
stor. Sicil., N.S., xxiv. 3, 4. 

On the Annales Cremonenses: by O. Hotprr-Eacer [who examines their structure]. 
N. Arch. xxv. 2. 

‘ Vita beatae Margaritae Virginis de Civitate Castelli.’—Anal. Bolland. xix. 1. 

Gregory XI and Joanna I of Naples ; unpublished letters from the Vatican archives : 
printed by F. Cerason1t. V.—Arch. stor. Napol. xxiv. 4. 

Andrea de Passano and the family of Isabella del Balzo of Aragon [widow of 
Frederick, king of Naples}: by F. Caranetiese.— Arch. stor. Napol. xxiv. 4. 

The sumptuary laws and the decline of trade at Milan [1565-1750]: by E. Venca.— 
Arch. stor. Lomb., 3rd ser. 25. 

The revolution at Messina in 1674-1678: by 8S. Cutaramonte. II [eighty-four docu- 
ments].—Arch. stor. Sicil., 1\.8., xxiv. 3, 4. 

Lodi under the Cisalpine republic [May 1796-April 1799]: by G. AcNeLu1.—Arch. 
stor. Ital., 5th ser. xxiv. 4. 





1900 NOTICES OF PERIODICAL PUBLICATIONS 623 


Documents illustrating the occurrences of the year 1799 at Naples, from the French 
ministry of war: by E. Berrueavx.— Arch. stor. Napol. xxiv. 4. 

The journal of cavaliere Micheroux of occurrences at Naples from 13 June to 12 
July 1799: printed by B. Maresca.—Arch. stor. Napol. xxiv. 4. 

Talleyrand as prince of Benevento: by G. pe Novvion. I.—Rev. hist. Ixxiii.1. May. 

The struggle for Italian independence [1815-1849].—Edinb. Rev. 392. April. 


The Netherlands and Belgium 


The ‘ lombards,’ or pawnbrokers’ shops, at Termonde and other towns in the Low 
Countries: by F. Donner. [They date from the thirteenth century, and are of 
interest for economic history.]— Ann. Cercle archéol. Termonde, 2nd ser. viii. 1. 

Henric van Arnhem’s chronicle of the brotherhood at Gouda [‘ de primo ortu et suc- 
cessu domus clericorum in Gouda’]}: printed by A. H. L. Hensen. [It includes an 
inventory and a catalogue of the library, c. 1450.)—Bijdr. en Mededeel. Hist. 
Genootsch. Utrecht, xx. 

The criminal judicature of the deputed states of Groningen: by J. A. Ferra.—Bijdr. 
vaderl. Geschied. en Oudheidk., 4th ser. i. 2. 

The centralisation of the Dutch postal system in the middle of the eighteenth century : 
by J. C. Overvoornpe.—Bijdr. vaderl. Geschied. en Oudheidk., 4th ser. i. 2. 

Monsignore Galampi in Holland in 1764: by F. von Weecu [who prints his narrative 
from a manuscript in the Vatican archives].—Bijdr. en Mededeel. Hist. Genootsch. 
Utrecht, xx. 

Notes relative to the assembly of ‘ patriotic regents’ at Amsterdam [1783-1787]: by 
H. T. CotensranpvER.—Bijdr. en Mededeel. Hist. Genootsch. Utrecht, xx. 

The antecedents of the revolution of 1830: by H. pz Raprevés.—Ann. Soe. archéol. 
Namur, xxv. 1. 


Russia 


Autobiographical notes made by Suvorov in 1786.—Istorich. Viestn. May. 

The disturbances among the peasantry in the reign of Paul: by V. RupaKxov.— 
Istorich. Viestn. March. 

Some characteristics of the grand duke Constantine Pavlovich.—Russk. Star. 
March-May. 

Suvorov at Astrakhan: by P. Yuprx.—Istorich. Viestn. May. 

Some letters of Swvorov, with an account of his illness, death, and burial.—Russk. 
Star. May. 

The emperor Nicholas I and Poland [1825-1831]: by N. Scurmprer.—Russk. Star. 
March-May. 

“The emperor Nicholas and count Arakcheyev: by N. Scuiuper [describing the last 
days of the favourite of Alexander, and the joy of the serfs at his death].—Istorich. 
Viestn. May. 

The last review of the Black Sea fleet by the emperor Nicholas: by A. ZatoncHKovskI 
{an eye-witness].—Istorich. Viestn. March. 

The disturbances on the banks of the Don in 1862-3: by A. Karasev [in connexion 
with the emancipation of the serfs].—Istorich. Viestn. April. 

The last moments of the emperor Alexander IT: by T. Markus [a court physician, 
who was present].—Istorich. Viestn. April. 


Spain and Portugal 


The councils of Cordoba, Seville, and Jerez de la Frontera {an unpublished document 
of 1296 relating to the hermandad of Jerez and these councils]: by A. MuNoz.— 
Boletin de la R. Acad. Hist. xxxvi. 4. 

The Jews of Majorca and the council of Vienne: by F. Frra [printing documents, 
1309-1324].—Boletin de la R. Acad. Hist. xxxvi. 3. 

The privileges of the Jews of Majorca: by F. Fira and G. Luasres [printing royal 
charters, 1325-1359].—Boletin de la R. Acad. Hist. xxxvi. 3, 4. 
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The sons of dom John: by C. J. Witupry [on the careers of the four brothers, of 
whom Henry the Navigator was one, from a recent Portuguese work by J. P. 
Oliveira Martins].—Scott. Rev. 70. April. 

The treaty of Toledo [16 March 1480] relative to the West African possessions 
and claims of Spain and Portugal: by C. F. Duro.—Boletin de la R. Acad. Hist. 
Xxxvi. 4. 


Switzerland 


Opplingen in Uri; studies on the origin of the ailodial possessions of Burgundian 
lords in Uri: by R. Durrer.—Jahrb. Schweiz. Gesch. xxiv. 

The Jews in Basel: by A. Bernovxui [who prints a document of 1329].—Anz. Schweiz. 
Gesch. 1900, 1. 

Guichard Tavel, bishop of Sion [1342-1375]; an essay on the Vallais in the four- 
teenth century [with notes on its trade]: by V. van Bercuem, with thirty docu- 
ments.—Jahrb. Schweiz. Gesch. xxiv. 

The attitude of the Three Leagues during the first Vilmergen war [1656]: by C 
Cameniscu.— Anz. Schweiz. Gesch. 1900, 1. 

The Anonymus Friburgensis: by T. von Lizsenav [who shows his Chronicle to be 
not a work of the fourteenth century, but a forgery of the eighteenth].—Anz. 
Schweiz. Gesch. 1900, 1. 


America and Colonies 


The colonial executive prior to the Restoration: by P. L. Kaye.—Johns Hopkins 
Univ. Studies, xviii. 5-6. 

Social compact and constitutional construction: by A. C. McLaveutin [tracing the 
persistency of the idea that government is founded on compact for a considerable 
period after the formation of the constitution of the United States].—Amer. Hist. 
Rev. v. 3. 

Studies im state taxation: edited by J. H. HotzanpeEr [tracing incidentally the 
historical development of taxation in the states of Maryland, North Carolina, 
Kansas, Mississippi, and Georgia].—Johns Hopkins Univ. Studies, xviii. 1-4. 

The United States and Mexico, 1847-1848: by E. G. Bourne [showing, from Polk’s 
diary, the attitude of the president in resisting a demand for the incorporation of 
the whole of Mexico].—Amer. Hist. Rev. v. 3. 

The Hudson Bay company [a review of B. Willson’s history].—Scott. Rev. 70. April. 

Review of historical publications relating to Canada [1899]: edited by G. M. Wrone 
and H. H. Laneton.—Univ. Toronto Studies Hist. i. 4. 








